
A merican 

Journal of 

International 

Law 

April 1993 

Vol. 87 No. 2 

Published by I 

The American Society of International Law 

https://doi.org/10.1017/S0002930000018790 Published online by Cambridge University Press

https://doi.org/10.1017/S0002930000018790


The American Journal of International Law 

The views expressed in the articles, editorial comments, book reviews and notes, 
and other contributions which appear in the AJIL are those of the individual 
authors and are not to be taken as representing the views of the Board of Editors or 
The American Society of International Law. 

Submission of Articles and Book Reviews 
Manuscripts may be sent to the Editor in Chief of AJIL, Professor Thomas 

M. Franck, New York University School of Law, 40 Washington Square 
South, New York, NY 10012-1005. U.S. residents are asked to submit three 
copies. AJIL cannot consider manuscripts submitted simultaneously to other 
publications. Book reviews are by invitation; suggestions may be made to the 
Book Review Office, 2223 Massachusetts Avenue, N.W., Washington, DC 
20008-2864. Books for review should be sent to the same office. 

Format requirements: Articles and book reviews should be double-spaced, 
with double-spaced notes cumulated at the end of the manuscript. AJIL gen­
erally conforms to the footnote style of The Bluebook: A Uniform System of 
Citation (15th ed. 1991), published by the Harvard Law Review Association. 
Authors are invited to indicate whether the manuscript is available on an 
IBM-compatible diskette. AJIL uses WordPerfect 5.1. 

Subscriptions, Back Issues and Cumulative Indexes 
Orders and inquiries should be sent to the American Journal of International 

Law, 2223 Massachusetts Avenue, N.W., Washington, DC 20008-2864. Fax (202) 
797-7133. 

The AJIL (ISSN 0002-9300) is published quarterly, in January, April, July and 
October, and is supplied to all members of The American Society of International 
Law. (For faster delivery outside the U.S., members should enclose $15 postage.) 
The annual subscription rate to nonmembers is $110 ($125 outside U.S.; $145 
airmail). Claims for undelivered issues must be made in writing within six months of 
the mailing date. Volumes 74 (1980) to date are available from the AJIL at $ 120 per 
volume, $30 per single issue. Volumes 1-73 (1907-79) are available from Fred B. 
Rothman & Co., 10368 West Centennial Road, Littleton, CO 80127. Cumulative 
Indexes are also available from the AJIL: 1941-60, 1961-70, 1971-80 at $40; 
1981-90 at $50. 

Shipping/Handling: For back issues and indexes, add the following amount to 
your order (by total value): up to $50, add $5; up to $100, add $10; $100 and over, 
add $15. 

Advertising 

Inquiries should be sent to the Advertising Manager at the Washington, D.C. 
office. 

Authorization to photocopy items for internal or personal use (beyond that permitted by 
Sections 107 and 108 of the U.S. Copyright Law), or for the internal or personal use of 
specific clients, is granted by The American Society of International Law for users regis­
tered with the Copyright Clearance Center (CCC) Transactional Reporting Service, pro­
vided that the base fee of $5 per copy, plus 250 per page is paid directly to CCC, 27 
Congress St., Salem, MA 01970. For those organizations that have been granted a photo­
copy license by CCC, a separate system of payment has been arranged. The fee code for 
users of the Transactional Reporting Service is: 0002-9300/93 $5.00 + .25. Educational 
copying is permitted. Please address requests to CCC. 

Second-class postage paid at Washington, DC and at additional mailing office. POSTMASTER: If 
undeliverable, send notice on Form 3579 to the American Journal of International Law, 2223 Massa­
chusetts Ave., N.W., Washington, DC 20008-2864. 

Copyright © 1993 by The American Society of International Law 
Printed by Lancaster Press, Lancaster, Pa. 17604-3657 

https://doi.org/10.1017/S0002930000018790 Published online by Cambridge University Press

https://doi.org/10.1017/S0002930000018790


AMERICAN JOURNAL 
OF 

INTERNATIONAL LAW 
VOL. 87 April 1993 NO. 2 

CONTENTS 
PAGE 

International Law and International Relations Theory: A Dual Agenda 
Anne-Marie Slaughter Burley 205 

Correspondents' Agora: UN Membership of the Former Yugoslavia 
Letters: Vladimir-Djuro Degan 

Ove E. Bring 
M. Kelly Malone 

Reply: Yehuda Z. Blum 

240 
244 
246 
248 

Correspondence 252 

Contemporary Practice of the United States Relating to 
International Law Marian Nash (Leich) 258 

International Decisions Keith Highet & George Kahale HI 282 

Current Developments 
The Work of the Sixth Committee at the Forty-seventh 

Session of the UN General Assembly 
Virginia Morris & M.-Christiane Bourloyannis 306 

Third Legal Advisers' Meeting at UN Headquarters in New York 
Hans Corell 323 

The Montevideo Environmental Law Programme Gonzalo Biggs 328 

Book Reviews and Notes Edited by Detlev Vagts 
Lasswell, Harold D., and Myres S. McDougal. Jurisprudence for a Free 

Society (2 vols.) (Edward McWhinney) 335 
Rosenne, Shabtai. The International Law Commission's Draft Articles on 

State Responsibility (Christine Gray) 339 
Gattini, Andrea. Zufall und force majeure im System der Staaten-

verantwortlichkeit anhand der ILC-Kodifikationsarbeit (Christine Gray) 339 
Bernhardt, Rudolf, Juliane Kokott, Werner Meng and Karin Oellers-

Frahm (eds.). Fontes Iuris Gentium. Digest of the Decisions of the 
International Court of Justice, 1976-1985 (H. W. A. Thirlway) 341 

Szafarz, Renata. Obowiazkowa jurysdykcja Miedzynarodowego Trybunalu 
Sprawiedliwosci (Compulsory Jurisdiction of the International Court 
of Justice) (Jerzy Sztucki) 342 

Villani, Ugo. Lezioni su I'ONUe la crisi del golfo (Alfredo C. Robles, Jr.) 343 
An-Na'im, Abdullahi Ahmed (ed.). Human Rights in Cross-Cultural 

Perspectives. A Quest for Consensus (Douglas Lee Donoho) 345 
Hathaway, James C. The Law of Refugee Status (David A. Martin) 348 
Shihata, Ibrahim F. I., with Franziska Tschofen and Antonio R. Parra 

(eds.). The World Bank in a Changing World. Selected Essays (John 
W. Head) 351 

Levie, Howard S. Mine Warfare at Sea (John H. McNeill) 353 

https://doi.org/10.1017/S0002930000018790 Published online by Cambridge University Press

https://doi.org/10.1017/S0002930000018790


Sgrosso, Gabriella Catalano. La responsabilitd degli Stati per le attivitd 
svolte nello spazio extra-atmosferico (Patrick Del Duca) 

Jasentuliyana, Nandasiri. Space Law: Development and Scope (Milton L. 
Smith) 

Wolfrum, Rudiger. The Convention on the Regulation of Antarctic 
Mineral Resource Activities. An Attempt to Break New Ground 
(Christopher C. Joyner) 

Iwama, Toru (ed.). Policies and Laws on Global Warming: International 
and Comparative Analysis (Louise de La Fayette) 

Gordon, Michael Wallace. Foreign State Immunity in Commercial 
Transactions (John M. Rogers) 

Briefer Notices: Henkin et al., 367; Suy, 368. 

Collected Essays: International Geneva Yearbook 1992. Vol. 6, 368; 
Netherlands Yearbook of International Law 1991. Vol. 22, 368. 

Books Received 369 

International Legal Materials. Contents, Vol. XXXII, No. 1 (January 1993) 372 

354 

357 

360 

363 

365 

https://doi.org/10.1017/S0002930000018790 Published online by Cambridge University Press

https://doi.org/10.1017/S0002930000018790


BOARD OF EDITORS 

GEORGE H. ALDRICH 
The Hague, Netherlands 

R I C H A R D B. B I L D E R 
University of Wisconsin Law School 

T H O M A S B U E R G E N T H A L 
The National Law Center 

George Washington University 
D A V I D D. C A R O N 

University of California, Berkeley 
School of Law 

BARRY E. CARTER, ex officio 
Washington, D.C. 

J O N A T H A N I. C H A R N E Y 

Vanderbilt University School of Law 
A N T H O N Y D ' A M A T O 

Northwestern University 
School of Law 

L O R I F I S L E R D A M R O S C H 
Columbia University School of Law 

R I C H A R D A. F A L K 
Princeton University 

T O M J. F A R E R 
Washington College of Law and 
School of International Service 

The American University 
M I C H A E L J. G L E N N O N 

University of California, Davis 
School of Law 

EDWARD G O R D O N 
Albany Law School 

Union University 

Editor in Chief 
T H O M A S M. F R A N C K 

New York University School of Law 
K E I T H H I G H E T 

The Fletcher School of Law and 
Diplomacy, Tufts University 

J O H N H. J A C K S O N 
University of Michigan Law School 

F R E D E R I C L. K I R G I S , J R . 
Washington and Lee University 

School of Law 
H A R O L D H O N G J U K O H 

Yale Law School 
R I C H A R D B. L I L L I C H 

University of Virginia Law School 
A N D R E A S F. L O W E N F E L D 

New York University School of Law 
T H E O D O R M E R O N 

New York University School of Law 
and Graduate Institute of 
International Studies, Geneva 

B E R N A R D H. O X M A N 
University of Miami School of Law 

W. M I C H A E L R E I S M A N 
Yale Law School 

D E T L E V F. V A G T S 
Harvard Law School 

E D I T H B R O W N W E I S S 

Georgetown University Law Center 
B U R N S H. W E S T O N 

University of Iowa 
College of Law 

J O H N N. H A Z A R D 
Columbia University School of 

L o u i s H E N K I N 
Columbia University School of 

M O N R O E L E I G H 
Washington, D.C. 

O L I V E R J . LISSITZYN 
Columbia University School of 

MYRES S. M C D O U G A L 
Yale Law School 

C O V E Y T. O L I V E R 
University of Pennsylvania Law 

School 

Honorary Editors 
STEFAN A. R I E S E N F E L D 

University of California, Berkeley 
School of Law 

S E Y M O U R J . R U B I N 
Washington College of Law 

The American University 
O S C A R S C H A C H T E R 

Columbia University School of Law 
L o u i s B. S O H N 

U.S. Institute of Peace 
E R I C S T E I N 

University of Michigan Law School 
R O B E R T V O N M E H R E N 

New York, N.Y. 
R I C H A R D Y O U N G 

Van Hornesville, N.Y. 

Law 

Law 

Law 

Associate Editor 
A N N A A S C H E R 

Editorial Assistant 
SUSAN F. BASSUENER 

Assistant Editor Emerita 
E L E A N O R H . F I N C H 

https://doi.org/10.1017/S0002930000018790 Published online by Cambridge University Press

https://doi.org/10.1017/S0002930000018790


THE AMERICAN SOCIETY OF INTERNATIONAL LAW 
The American Society of Internat ional Law was organized in 1906 " t o foster the study 

of internat ional law and to p r o m o t e the establishment a n d main tenance of internat ional 
relations on the basis of law and jus t i ce . " Society membersh ip is open to all persons of 
whatever nationality and profession who are interested in its objectives. Dues are: regular, 
$ 9 5 ; special category, $50 ; intermediate , $ 6 5 ; s tudent , $25 . Membersh ip information is 
pr in ted at the back of each issue of the AJIL. 

OFFICERS OF THE SOCIETY, 1992-1993 

Honorary President J O H N R. STEVENSON 

President Louis HENKIN 

Vice-Presidents JAMES C. CONNER, BURNS H. WESTON, MARCIA A. Wiss 

Executive Vice-President and Executive Director BARRY E. CARTER 

Honorary Vice-Presidents: GOLER T. BUTCHER, MAXWELL COHEN, EDWARD DUMBAULD, DAVID G. 

GILL, JOHN LAWRENCE HARGROVE, RITA HAUSER, J O H N N. HAZARD, KEITH HIGHET, LEONARD 

H. LEGAULT, MONROE LEIGH, CYNTHIA C LICHTENSTEIN, MYRES S. MCDOUGAL, LEONARD 

MEEKER, COVEY T. OLIVER, FRANZ M. OPPENHEIMER, ELLIOT L. RICHARDSON, HENRY J. 

RICHARDSON III, STEFAN A. RIESENFELD, WILLIAM D. ROGERS, SEYMOUR J. RUBIN, DEAN RUSK, 

OSCAR SCHACHTER, STEPHEN M. SCHWEBEL, LOUIS B. SOHN, ERIC STEIN, PETER D. TROOBOFF, 

EDITH BROWN WEISS 

Secretary MICHAEL H. CARDOZO 

Treasurer STEPHEN L. GIBSON 

Assistant Treasurer PATRICIA A. SHERMAN 

PATRONS OF THE SOCIETY 

ARTHUR H. DEAN (deceased) SEYMOUR J. RUBIN 

HERMAN PHLEGER (deceased) J O H N LAWRENCE HARGROVE 

GENEVIEVE E. TILLAR (deceased) FRANK A. BAUMAN 

W. ROBERT MORGAN RICHARD W. EDWARDS, JR. 

BRUNSON MACCHESNEY (deceased) " U S S A
D

M ALMESHAL 
_ _ . , „ MRS. RICHARD BAXTER 

ALONA E. EVANS (deceased) £ N R p s 

J O H N N. HAZARD R I T A E H A U S E R 

J O H N R. STEVENSON HOWARD M. HOLTZMANN 

ARTHUR R. ALBRECHT ARTHUR W. ROVINE 

ALWYN V. FREEMAN (deceased) OSCAR SCHACHTER 

EDWARD DUMBAULD BASIL S. YANAKAKIS 

KEITH HIGHET GERALD AKSEN 

STEPHEN M. SCHWEBEL ANTHONY D'AMATO 

WILLIAM D. ROGERS EARL A. SNYDER 

IN MEMORIAM 

DR. JAMES BROWN SCOTT ARTHUR K. KUHN 

HENRY C. MORRIS STANLEY P. SMITH ALEXANDER FREEMAN 

PATRONAGE, GIFTS AND BEQUESTS 

Upon donation to the Society of $7,500 or more by gift or bequest, any member of the Society or 
individual eligible for membership may be elected a Patron of the Society. Upon donation of at least 
$7,500 in the name of a deceased person, such person may be elected a Patron posthumously. 

Gifts and bequests may be made in the name of the American Society of International Law, Wash­
ington, D.C. Such contributions are deductible from federal returns for income, estate and gift tax 
purposes. The Society is incorporated by Act of Congress approved September 20, 1950 (64 
Stat. 869). 

MANLEY O. HUDSON MEDAL 

The American Society of International Law bestows from time to time without regard to nationality 
a gold medal to commemorate the life work of Manley O. Hudson. Such awards are made for preemi­
nent scholarship and achievement in international law and in the promotion of the establishment and 
maintenance of international relations on the basis of law and justice. Medals have been awarded to 
Manley O. Hudson (1956), Lord McNair (1959), Philip C. Jessup (1964), Charles De Visscher (1966), 
Paul Guggenheim (1970), Myres S. McDougal (1976), Eduardo Jimenez de Arechaga (1978), Richard 
Reeve Baxter (1981), Oscar Schachter (1981), Hardy Cross Dillard (1982), Suzanne Bastid (1984), 
Marjorie M. Whiteman (1985) and Leo Gross (1986). 

https://doi.org/10.1017/S0002930000018790 Published online by Cambridge University Press

https://doi.org/10.1017/S0002930000018790



