
longer-staying visitors, and asylum seekers. The book’s major strength is Lenard’s direct
engagement with difficult questions about what states owe to people within, beyond and at
their borders. She never shies away from controversial cases, for instance, the rights of citizens
who are foreign fighters for terrorist groups. This is political philosophy at its best, rigorously
following through the implications of the “all-subjected” principle to help make just, real-world
decisions about citizens, residents and would-be citizens’ rights.

Political scientists and philosophers broadly concerned with democracy, migration and
mobility and multiculturalism should find Lenard’s contribution of significant interest.
In teaching, individual chapters will be useful for taking up focused questions, for instance,
concerning visas and permissible restrictions on visas or the rights of refugees. At the same
time, Lenard’s careful consideration of objections and her systematic efforts to answer them
are useful models for students who are learning how to craft careful arguments and analysis.

Occasionally, Lenard’s contextualist approach appears slippery, with no particular grounds
for accepting some aspects of our political life while rejecting others. Historical precedent is
evoked (for instance, p. 165), presumably to show that a practice is feasible, but this is distinct
from asking whether or not it is just. Further, if contextualism pretends to focus on what is both
just and feasible, in a familiar critique, this risks a tendency to a certain conservatism. As I
noted at the beginning, Carens begins his call for open borders by suggesting that feudal priv-
ileges that once seemed natural, now appear archaic, reminding us that political arrangements
that appear inevitable may quickly become mere historical fact. Arguably, it is in using our
political imaginations most fully that we conjure up more just worlds. Thinking creatively
about what is politically possible begins to change what is politically possible. Another quite
different limitation of the book is that Lenard assumes that reasoned arguments matter to
debates about citizenship and migrants’ rights. In the current context, disinformation and pop-
ulist appeals to emotion may hold greater sway than reason, especially with the general public.
Her conviction in the power of reasoned argument may appear naïve, although that naiveté
may be especially valuable precisely because it counters the marginalization of reason in too
much academic and contemporary political debate.

Overall, Democracy and Exclusion is a clearly written, rigorously argued exploration of
rights in and across borders. It is an example of truly excellent political philosophy, writing
that is important because it is engaged with questions that matter for human beings who,
for better and for worse, still live in a world of bounded states.
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With her book, Beyond Rights: The Nisg̱a’a Final Agreement and the Challenges of Modern
Treaty Relationships, Carole Blackburn asks whether the modern treaty can reform the
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relationship between Indigenous peoples and Canada, in a way that is consistent with how
Indigenous peoples have and continue to view treaties. By examining the Nisga’a Final
Agreement and its implementation, she explores whether such a treaty is a nation-to-nation
relationship that achieves mutual support and obligation without the assertion of absolute
Crown sovereignty.

Beyond Rights focuses on the nature of the relationship in modern treaties. In contrast, other
scholars have examined the consequences for Indigenous peoples of the treaty negotiation pro-
cess and/or its results. In addition, Blackburn pushes back against conclusions by some scholars
that modern treaties are only mechanisms of territorial dispossession and assimilation; she
sides with the scholars that see settler colonialism as incomplete (6). She seeks to provide evi-
dence through the Nisga’a case that there is room to resist settler colonialism in modern
treaties.

Blackburn focuses on three aspects of the treaty that relate to whether a nation-to-nation
relationship is realized: the nature and source of self-government, the nature and source of
Aboriginal title, and citizenship (16). She explores each one of these in turn and shows that
through often contentious and complex negotiation, an approximation of the desired relation-
ship is achieved in all three of these aspects—Nisga’a law takes precedence over federal and pro-
vincial law in fourteen areas, the “estates in fee simple” right to land is a modification rather
than a surrender of Aboriginal title, and Nisga’a control of Nisga’a citizenship “realigned the
relationship between their rights as Indigenous people and their relationship with the
Canadian state” (117).

In the fourth chapter, Blackburn examines the significance of treaties as a mechanism of
reconciliation with a focus on the challenges of implementation. She shows that the Nisga’a,
as well as other Indigenous peoples, have struggled with the multiheaded, byzantine structure
of the state government, as well as state attitudes that view treaties as nothing more than strict,
narrowly interpreted contractual obligations rather than associations of mutual support.
Despite these challenges, she concludes that treaties remain one of the best means for establish-
ing a multifaceted relationship between Indigenous people and other Canadians.

A strength of Beyond Rights is its breadth of potential audience. By having a chapter ded-
icated to each of the three specific aspects, this book provides sufficient background informa-
tion on each so that those not well versed in the topic will comprehend the issues and the
argument. This is important, as the challenges Blackburn identifies relate to not just state
actor perspectives but also those of the average Canadian citizen. For many Canadians, reading
this book will go a long way in understanding what it means to be treaty people.

A limitation of the book is that, at times, it might not go far enough into the details. For
example, Blackburn mentions that there are fourteen areas where Nisga’a law is paramount
without going into detail on the importance of these for Nisga’a self-determination. The reader
is left wondering whether there are areas where federal or provincial law is paramount that
might be inconsistent with a nation-to-nation relationship.

Another area where Blackburn could have gone deeper is in the discussion of how the dif-
ferent solutions might address the challenges of implementation. For her to conclude as she
does that modern treaties are important for reforming the relationship between Indigenous
peoples and Canada, there should be a path for overcoming the challenges of implementation.
Without such a path, the argument for the importance of treaties is not as robust as it might be.
The ideas she does provide do not include sufficient elaboration to provide a convincing argu-
ment. For example, how would a Modern Treaties Implementation Review Commission that she
advocates for be better than the current Deputy Ministers Oversight Committee at addressing
government structural issues or getting the government to go “beyond rights” and take a
broader view of treaty obligations? She states it would be independent and answerable to
Parliament (127) but does not show how this would resolve each challenge. Further elaboration
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here might show that there is a way where Canada might act as a treaty partner rather than an
adversary.

Overall, Beyond Rights is an important addition to the literature on the relationship between
Indigenous peoples and Canada. An underlying concern of Blackburn is the waning of the
commitment of the federal and provincial governments (and some in academia) to making
comprehensive treaties (5). By showing the potential importance of treaties in shaping the rela-
tionship in a way more consistent with reconciliation, Beyond Rights may inspire not only
greater attention to the development and implementation of treaties but also improved
means for doing so.
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