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property and human rights within the framework of claims of expropriation. Tudor concludes, inter
alia, that human rights arguments can only be considered in order to calculate compensation for
breach of the fair and equitable treatment standard. Ortino examines non-discrimination provisions
and concludes that “human rights law and policy should play an important role in shaping the
interpretation and development of investment rules” (p. 366). Also, Cantegreil focuses on the
implementation of human rights in North American Free Trade Agreement (NAFTA) case-law, and
puts forward that “a legal internalization” could be achieved. In addition, Harrison analyses the
benefits and problems of amici curiae submissions raising human rights issues.

Furthermore, Morijn and Krommendijk address the legal relevance of human rights within
international investment law and explore the application of the proportionality principle in this
context as a means of balancing investor interests and human rights. Vadi focuses on the issue of
tobacco control and concludes that international investment law, far from being a self-contained
regime, is a component of public international law, which requires arbitrators to make decisions on
the basis of customary rules of treaty interpretation and taking into account human rights. Thielborger
analyses the treatment of the human right to water and asserts that this right lacks a legally binding
status which, therefore, renders the supposedly “dual dilemma” of the right to water a single question,
namely, whether human rights should be deemed by arbitrators as part of the applicable law.

Morgera focuses on the relevance of corporate environmental accountability for international
investment law and highlights its human rights dimensions. Pavoni considers that investor-state
cases involving environmental issues should be adjudicated upon by arbitral tribunals on the basis
of the principle of public participation, in line with the “protection of environmental procedural
human rights” (p. 556). Liberti explores the role of non-investment treaty obligations in the
ascertainment of state responsibility, the determination of the quantum of compensation, and the
choice of valuation methods, and puts forward that, under specific circumstances, such conventional
obligations are relevant, in the light of relevant case-law. Finally, Dimopoulos analyses the question
of whether European Community Free Trade Agreements constitute an alternative model for
addressing human rights in the context of foreign investment regulation and dispute settlement
mechanisms.

To conclude, these contributions explore exhaustively the relationship between these two branches of
international law and offer an accurate and complete overview of the state of the art in this matter.

reviewed by Diego G. MEJIA-LEMOS
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The book International Investment Law: Reconciling Policy and Principle represents the four-year
work of Surya P. Subedi in a field of international law that has always held opposing visions from
practitioners and academics. This book brings an analysis of international investment law as a subject
of constant evolution, which is frequently challenged by a globalized world where non-traditional
subjects of international law have to interact with domestic institutions such as authorities, regulations,
and policies, inter alia.

The book briefly explains the historical evolution of some basic disciplines of international
investment law, introducing the reader to the current context of the institutions of international
investment law. In this section of the book, the author introduces the reader to the history of
international investments and the relation of international investment law with some general
principles of international public law.
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From a reading of the book, one realizes that the author understands international investment law
as a discipline that interacts with many other areas of international law. Thus, the author makes an
important effort to establish the historical attempts to transform international investment relations
to a multilateral scope. This part of the book is interesting, as the author shows that international
trade and international investment law are bound to each other, and also that multilateral efforts to
bind countries to investment regulations have not been as successful as custom and jurisprudence.

Starting in chapter three, the author manages to explain the main institutions of international
investment law from a practical view, balanced with the theoretical aspects already recognized by
prior authors. Hence, the book explains issues from a theoretical point of view but illustrates its
positions and hypothesis through international cases. The author’s methodology is based on exploring
international investment law from three sources and views of international law: (i) bilateral investment
agreements; (ii) customary international law; and (iii) jurisprudence. The author dedicates one chapter
to each source, and places emphasis on the minimum standard of treatment, expropriation, and
common elements of bilateral investment treaties. The analysis on the aforementioned issues is
dynamic as the author presents the trajectory of institutions and concludes with the current trends in
that field.

In that light, the author concludes the book by explaining the current issues in international
investment law from a global point of view, bringing to the discussion cases from many parts of the
world. This chapter gives the reader an idea of the issues that most investors, academics, and
governments from developing and developed countries are currently discussing and regulating,
which the reader will find familiar after reading the previous chapters. The author concludes in the
final chapter with his insights on potential measures that could be taken in order to address the
matters articulated earlier, which the reader should judge by itself.

On the whole, the book is written in a pedagogic manner—the author uses short chapters
allowing the reader time to reread any specific subject. However, the book assumes a certain basic
knowledge of public and private international law. Lastly, as the book reviews issues that have
already been explained, it also presents different perspectives on the same subject.

The book could be the best introductory manual to international protection to investment law for
the student knowledgeable in general international law. It is a great tool for those who want to do a
deeper study and understand the current issues regarding some disciplines in this area of knowledge.
It is especially useful for the reader who is looking to learn about the existing developments in
minimum standard of treatment and expropriation, its historical evolution, and its trend. The book
is also a good guide to international cases on the subject, given its variety and extensive treatment.
Judging from its title, I see a lack of discussion concerning policies to face the new challenges on
international investment law. In general terms I recommend the book; I believe that it is easy to read,
it is complete, and it raises relevant topics for the reader’s analysis.

reviewed by Diego Bernal CORREDOR
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Is the UN Secretary-General more Secretary or General? This volume, edited by Simon Chesterman,
suggests that the Secretary-General is both.

On the one hand, the role requires the Secretary-General to be a conciliator and secretary to the
powerful nations of the world, which has shifted from the Cold War’s bipolar axis to a unipolar
world led by the United States. Secretaries-General such as Boutros Boutros-Ghali, who ignore their

https://doi.org/10.1017/52044251310000184 Published online by Cambridge University Press


https://doi.org/10.1017/S2044251310000184

