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International Law from Hart Publishing

NEW IN PAPERBACK

The Concept of Mens Rea in

International Criminal Law

The Case for a Unified Approach
Mohamed Elewa Badar

The purpose of this book is to find a unified
approach to the doctrine of mens rea in the sphere
of international criminal law, based on an in-depth
comparative analysis of different legal systems and
the jurisprudence of international criminal tribunals
since Nuremberg. Part I examines the concept of mens rea in common and
continental legal systems, as well as its counterpart in Islamic Sharia law. Part
1I looks at the jurisprudence of the post-Second World War trials, the work of
the International Law Commission and the concept of genocidal intent in light
of the travaux préparatoires of the 1948 Genocide Convention. Further chapters
are devoted to a discussion of the boundaries of mens rea in the jurisprudence
of the International Criminal Tribunals for the former Yugoslavia and Rwanda.
The final chapter examines the definition of the mental element as provided for
in Article 30 of the Statute of the International Criminal Court in light of the
recent decisions delivered by the International Criminal Court.

Mohamed Elewa Badar is a Reader in Comparative and International Criminal
Law & Islamic Law at Northumbria University. From 1997-2006 he served as a
judge and senior prosecutor for the Egyptian Ministry of Justice.

Jun 2015

9781849469142  544pp Pbk  RSP:£40/US $80

NEW IN PAPERBACK
Critical Legal Perspectives

on Global Governance
Liber Amicorum David M Trubek

Edited by Grdinne de Biirca,
Claire Kilpatrick and Joanne Scott

This book of essays, written in honour of Professor
David Trubek, explores many of the themes which
he has himself written about, most notably the
emergence of a global critical discourse on law and its
application to global governance. As law becomes ever more implicated in global
governance and as processes related to and driven by globalisation transform
legal systems at all levels, it is important that critical traditions in law adapt to
the changing legal order and problématique. The book brings together critical
scholars from the EU, and North and South America to explore the forms of
law that are emerging in the global governance context, the processes and legal
roles that have developed, and the critical discourses that have been formed.
By looking at critical appraisals of law at the global, regional and national level,
the links among them, and the normative implications of critical discourses, the
book aims to show the complexity of law in today’s world and demonstrate the
value of critical legal thought for our understanding of issues of contemporary
governance and regulation. Scholars from many countries contribute critical
studies of global and regional institutions, explore the governance of labour and
development policy in depth, and discuss the changing role of lawyers in global
regulatory space.

Grdinne de Biirca is Florence Ellinwood Allen Professor of Law at NYU Law
School.

Claire Kilpatrick is Professor of International and European Labour and Social
Law at the European University Institute.

Joanne Scott is Professor of European Law at University College London.

May 2015 9781849469678 488pp Pbk  RSP:£22.50 / US $45

THIRD EDITION

Commentary on the Rome Statute
of the International Criminal Court
Observers' Notes, Article by Article
Edited by Otto Triffterer

and and Kai Ambos

Praise for the Second Edition

‘Clearly written by experts in the field, skillfully
edited, the commentary will prove indispensible to
any serious scholar or practitioner of international
criminal law’ German Yearbook of International Law

“...indispensable for both academic international lawyers and practitioners,
whether at public service or in private practice’ European Journal of
International Law

In the third edition of their much acclaimed commentary, Otto Triffterer, Kai
Ambos and a number of eminent legal practitioners and scholars in the field of
international criminal law give a detailed article-by-article analysis of the Statute,
as well as the ‘Elements of Crime’ and the ‘Rules of Procedure and Evidence’
adopted by the Assembly of States Parties in 2002, and the ‘Regulations of the
Court.

The second edition was winner of the 2009 American Society of International
Law Certificate of Merit for High Technical Craftsmanship and Utility to
Practicing Lawyers and Scholars.

Otto Triffterer is Professor Emeritus at the University of Salzburg, Austria.

Kai Ambos is Professor of Law at the University of Gottingen and Judge at the
State Court (Landgericht) Gottingen, Germany.

More than 50 eminent authors from all-over the world have contributed to this
commentary.

Jul 2015

9781849469951 2000pp Hbk  RSP:£350/ US $700

The United Nations Convention
on the Law of the Sea

A Commentary

Edited by Alexander Prolss

The United Nations Convention on the Law of the
Sea (UNCLOS) entered into force in 1994 and has
since been ratified by about 160 states, including all
the Member States of the EU and the EU itself. The
Convention defines the rights and duties of national
states with regard to the use of the seas. UNCLOS
consolidates customary international law and various
Conventions previously adopted by the international community. This Treaty,
the most comprehensive ever concluded, is often referred to as ‘the constitution
for the seas. This Commentary focuses particularly on the interaction between
UNCLOS and the European legal order, for example in the field of the prevention
or the reduction of environmental pollution and the fair distribution of natural
resources.

Alexander Prolss is Professor of Public International Law at the University of
Trier, specialising in the law of the sea.
The contributors are renowned experts in the law of the sea in various countries.

Jun2015 9781849461924  1800pp Hbk  RSP:£330/ US $660

Published by Hart Publishing, Oxford, UK

US Distributors: ISBS, 920 NE 58th Ave, Suite 300,
Portland, OR, 97213-3786, USA
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New in Paperback

Global Justice and International Economic Law
Three Takes

Frank J. Garcia

$34.99: Paperback: 978-1-107-50274-1: 362 pp.

Constitutions and Religious Freedom
Frank B. Cross

Comparative Constitutional Law and Policy

$99.00: Hardback: 978-1-107-04144-8: 270 pp.

Intimations of Global Law
Neil Walker
Global Law Series

$99.00: Hardback: 978-1-107-09162-7: 240 pp.
$39.99: Paperback: 978-1-107-46378-3

Due Process of Lawmaking

The United States, South Africa, Germany, and the European
Union

Susan Rose-Ackerman, Stefanie Egidy, and James Fowkes

$99.00: Hardback: 978-1-107-04367-1: 310 pp.

Essays on Religion and Human Rights
Ground to Stand On

David Little
$99.00: Hardback: 978-1-107-07262-6: 420 pp.

Religion and Public Policy
Human Rights, Conflict, and Ethics

Edited by Sumner B. Twiss, Marian Gh. Simion, and Rodney L. Petersen
$99.00: Hardback: 978-1-107-09036-1: 414 pp.

order online at cambridge.org/law

follow us @CUP_Law
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Human Rights and the Universal Periodic Review
Rituals and Ritualism

Edited by Hilary Charlesworth and Emma Larking
$99.00: Hardback: 978-1-107-08630-2: 314 pp.

NEW IN PAPERBACK

Research Methods
in Conflict Settings
A View from Below

[T

RESEARCH METHODS
IN CONFLICT SETTINGS
AView from Below

Edited by Dyan Mazurana, Karen Jacobsen, and
Lacey Andrews Gale

$35.99: Paperback: 978-1-107-50281-9: 342 pp.

vty
Oy s s
[raprions

Transitional and Retrospective Justice in the Baltic States
Eva-Clarita Pettai and Vello Pettai
$120.00: Hardback: 978-1-107-04949-9: 390 pp.

Human Dignity
The Constitutional Value and the
Constitutional Right

Aharon Barak

$90.00: Hardback: 978-1-107-09023-1: 542 pp.
$39.99: Paperback: 978-1-107-46206-9

a dignidad humana Mi

NEW IN PAPERBACK

The Millennium Development Goals and
Human Rights

Past, Present and Future

Edited by Malcolm Langford, Andy Sumner, and
Alicia Ely Yamin

$45.99: Paperback: 978-1-107-51524-6: 576 pp.

Adjudicating Refugee and Asylum Status
The Role of Witness, Expertise, and Testimony

Edited by Benjamin N. Lawrance and Galya Ruffer
$99.00: Hardback: 978-1-107-06906-0: 280 pp.

CAMBRIDGE

UNIVERSITY PRESS


https://doi.org/10.5305/intelegamate.54.3.fm

CAMBRIDGE
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A Short Introduction to International Law [ ==~ "5 Integration through Law: The Role of Law
Emmanuelle Tourme Jouannet, International and the Rule of Law in ASEAN Integration
Translated by Christopher Sutcliffe Law |

$59.99: Hardback: 978-1-107-08640-1: 126 pp.
$19.99: Paperback: 978-1-107-45136-0

|
|
|
Cambridge Studies in International and Comparative Law

Interpreting Crimes in the Rome
Statute of the International Criminal
Court

Leena Grover

$99.00: Hardback: 978-1-107-06772-1: 375 pp.

Sovereignty, Statehood and

State Responsibility

Essays in Honour of James Crawford
Edited by Christine Chinkin and Freya Baetens
$120.00: Hardback: 978-1-107-04425-8: 528 pp.

Post-Communist Transitional Justice
Lessons from Twenty-Five Years of Experience

Edited by Lavinia Stan and Nadya Nedelsky
$99.99: Hardback: 978-1-107-06556-7: 358 pp.

Public Purpose in International Law
Rethinking Regulatory Sovereignty in the Global Era

Pedro J. Martinez-Fraga and C. Ryan Reetz
$124.99: Hardback: 978-1-107-08174-1: 470 pp.

order online at cambridge.org/law ; CAMBRIDGE

follow us @CUP_Law UNIVERSITY PRESS
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Regulating Business for Peace

The United Nations, the Private Sector, and Post-Conflict
Recovery

Jolyon Ford

$99.00: Hardback: 978-1-107-03708-3: 442 pp.

Cambridge International Trade and Economic Law

NEW IN PAPERBACK

Liberalizing International Trade after ‘
Doha

Multilateral, Plurilateral, Regional, and
Unilateral Initiatives

David A. Gantz

$39.99: Paperback: 978-1-107-47658-5: 400 pp.

Liberalizing
International Trade
Dok

The Social Foundations of World Trade
Norms, Community and Constitution
Sungjoon Cho

$120.00: Hardback: 978-1-107-03661-1: 266 pp.

ASIF H. QURESHI

Interpreting WTO Agreements
Problems and Perspectives
SECOND EDITION

Asif H. Qureshi

$130.00: Hardback: 978-1-107-04329-9: 476 pp.

Interpreting
WTO
Agreements

Proble

Trade Cooperation
The Purpose, Design and Effects of Preferential Trade
Agreements

Edited by Andreas Diir and Manfred Elsig
$120.00: Hardback: 978-1-107-08387-5: 526 pp

order online at cambridge.org/law
follow us @CUP_Law

New and Notable Books

International Law

NEW IN PAPERBACK
Legal and Economic Principles of World Trade Law

Prepared for publication by American Law Institute,
Edited by Henrik Horn and Petros C. Mavroidis
The American Law Institute Reporters Studies on WTO Law

$42.99: Paperback: 978-1-107-45964-9: 380 pp.

NEW IN PAPERBACK

Threatened Island Nations

Legal Implications of Rising Seas and a
Changing Climate

Edited by Michael B. Gerrard and

Gregory E. Wannier

$39.99: Paperback: 978-1-107-43860-6: 672 pp.

Threatened
Island Nations
Lexs

NEW IN PAPERBACK

Risk Governance of Offshore Oil and Gas Operations
Edited by Preben Hempel Lindee, Michael Baram, and Ortwin Renn
$45.99: Paperback: 978-1-107-51526-0: 452 pp.

Foreign Affairs and the EU
Constitution

Selected Essays

Robert Schiitze

$120.00: Hardback: 978-1-107-03766-3: 544 pp.

Foreign Affairs

Constitution

The Transformation of Islamic Law in Global Financial
Markets

Jonathan Ercanbrack
$125.00: Hardback: 978-1-107-06150-7: 424 pp.
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Why Not Jail?

Rena Steinzor

J A I I_? $85.00: Hardback: 978-1-107-05340-3: 289 pp.

$32.99: Paperback: 978-1-107-63394-0

INDUSTRIAL CATASTROPHES, CORPORATE
MALFEASANCE, AND GOVERNMENT INACTION

RENA STEINZOR

NEW IN PAPERBACK

Sustainable Development, International
Criminal Justice, and Treaty
Implementation

Edited by Sébastien Jodoin and

Marie-Claire Cordonier Segger

Treaty Imple ion for Sustainable Development

$39.99: Paperback: 978-1-107-50275-8: 392 pp.

Drone Wars

Daniel Rothenberg

TRANSFORMING.CONEL!
LAW, AND POLICY .

Human Rights in Armed Conflict
Law, Practice, Policy

Gerd Oberleitner

$174.99: Hardback: 978-1-107-08754-5: 431 pp.

NEW IN PAPERBACK

Counter-Terrorism Strategies in a
Fragmented International Legal Order
Meeting the Challenges

Edited by Larissa van den Herik

and Nico Schrijver

$49.99: Paperback: 978-1-107-48010-0: 798 pp.

order online at cambridge.org/law
follow us @CUP_Law

New and Notable Boo

Industrial Catastrophes, Corporate
Malfeasance, and Government Inaction

Transforming Conflict, Law, and Policy
Edited by Peter Bergen and

$95.00: Hardback: 978-1-107-02556-1: 496 pp.
EWBE $34.99: Paperback: 978-1-107-66338-1

-

ks
International Law

NEW IN PAPERBACK

The Global Body Market
Altruism’s Limits

Edited by Michele Goodwin
$32.99: Paperback: 978-1-107-47836-7: 240 pp.

Cambridge Studies in Law and Society

Transnational Legal Orders
Edited by Terence C. Halliday

and Gregory Shaffer

$135.00: Hardback: 978-1-107-06992-3: 536 pp.

Opposing the Rule of Law

How Myanmar’s Courts Make Law and
Order

Nick Cheesman

$99.00: Hardback: 978-1-107-08318-9: 338 pp.

Value Added Tax

A Comparative Approach
SECOND EDITION

Alan Schenk, Victor Thuronyi, and Wei Cui
Cambridge Tax Law Series

$150.00: Hardback: 978-1-107-04298-8: 560 pp.
$75.00: Paperback: 978-1-107-61762-9

Rethinking the Law School
Education, Research, Outreach and Governance

Carel Stolker
$125.00: Hardback: 978-1-107-07389-0: 472 pp.
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NEW TITLES IN INTERNATIONAL LAW

= The Oxford Handbook of

OXFORD.

TREATIES ON

COUNTEF

ASURES ‘I‘HE

DONALD R
ROTHWELL
ALEXG

OUDE ELFERINK
KARENN ~

SCOTT
v
STEPHENS

HARBINGER
THEORY

How the Post-9/11

Emergency
Became Permanent
and the Case

for Reform

The Oxford Handbook of

The Oxford Handbook of the U.S.

Constitution

EDITED BY MARK TUSHNET, MARK A.
GRABER AND SANFORD LEVINSON

Oxford Handbooks in Law

9780190245757 | 2015 | 1,016 pp. | Hardcover $125.00

The Oxford Handbook of EU Law
EDITED BY ANTHONY ARNULL AND DAMIAN
CHALMERS

Oxford Handbooks in Law

9780199672646 | 2015 | 1,056 pp. | Hardcover $225.00

New in Paperback

The Oxford Handbook of
International Law in Armed Conflict
EDITED BY ANDREW CLAPHAM AND

PAOLA GAETA

Oxford Handbooks in Law

9780198748304 | 2015 | 1,008 pp. | Paperback $67.50

The Oxford Handbook of the

Law of the Sea

EDITED BY DONALD R. ROTHWELL,

ALEX G. OUDE ELFERINK, KAREN N. SCOTT,
AND TIM STEPHENS

Oxford Handbooks in Law

9780198715481 | 2015 | 1,072 pp. | Hardcover $235.00

The Oxford Handbook of the Use of
Force in International Law

EDITED BY MARC WELLER

Oxford Handbooks in Law

9780199673049 | 2015 | 1,376 pp.| Hardcover $250.00

New in Paperback

The MiloSevic Trial

An Autopsy

EDITED BY TIMOTHY WILLIAM WATERS
9780190270780 | 2015 | 704 pp. | Paperback $79.95

Treaties on Transit of Energy via
Pipelines and Countermeasures
DANAE AZARIA

Oxford Monographs in International Law
9780198717423 | 2015 | 336 pp. | Hardcover $120.00

Jurisdiction in International Law
Second Edition

CEDRIC RYNGAERT

Oxford Monographs in International Law
9780199688517 | 2015 | 272 pp. | Hardcover $115.00

Complicity in International Law
MILES JACKSON

Oxford Monographs in International Law
9780198736936 | 2015 | 272 pp. | Hardcover $98.50

International Cultural Heritage Law
JANET BLAKE

Cultural Heritage Law and Policy

9780198723516 | 2015 | 384 pp. | Hardcover $120.00

State Succession in Cultural
Property
ANDRZE] JAKUBOWSKI

Cultural Heritage Law and Policy
9780198738060 | 2015 | 400 pp. | Hardcover $115.00

Philosophical Foundations of Human
Rights

EDITED BY ROWAN CRUFT, S. MATTHEW
LIAO, AND MASSIMO RENZO

2015 | 720 pp.

9780199688630 | Paperback $55.00
9780199688623 | Hardcover $150.00

To place your order or for more information, visit www.oup.com/us

or call our customer service team at 1-866-445-8685.

e

When Humans Become Migrants
Study of the European Court of
Human Rights with an Inter-American
Counterpoint

MARIE-BENEDICTE DEMBOUR

2015 | 576 pp.

9780199667840 | Paperback $55.00
9780199667833 | Hardcover $190.00

International Financial Disputes
Arbitration and Mediation

EDITED BY JEFFREY GOLDEN AND

CAROLYN LAMM

9780199687862 | 2015 | 592 pp. | Hardcover $375.00

Good Faith and International
Economic Law

EDITED BY ANDREW D. MITCHELL, M
SORNARAJAH, AND TANIA VOON
International Economic Law Series

9780198739791 | 2015 | 224 pp. | Hardcover $115.00

International Criminal Law
ROGER O’KEEFE
9780199689040 | 2015 | 688 pp. | Hardcover $175.00

The Law and Practice of the

International Criminal Court
EDITED BY CARSTEN STAHN
9780198705161 | 2015 | 1,440 pp. | Hardcover $245.00

The Harbinger Theory

How the Post-9/11 Emergency Became
Permanent and the Case for Reform
ROBERT DIAB

9780190243227 | 2015 | 304 pp. | Hardcover $85.00
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NEW TITLES IN INTERNATIONAL LAW

CYBERWAR

T. Markus Funk

CRIMES ¢
TERROR

o VICTIMS’ RIGHTS
AND ADVOCACY AT
THE INTERNATIONAL
CRIMINAL COURT

Second Edition

Changing Nature of Religious Rights
under International Law

EDITED BY MALCOLM EVANS, PETER
PETKOFF, AND JULIAN RIVERS

9780199684229 |2015 | 352 pp. | Hardcover $135.00

Cyber War

Law and Ethics for Virtual Conflicts
EDITED BY JENS DAVID OHLIN, KEVIN
GOVERN, AND CLAIRE FINKELSTEIN
2015 | 320 pp.

9780198717508 | Paperback $49.95
9780198717492 | Hardcover $185.00

Victims’ Rights and Advocacy at the
International Criminal Court
Second Edition

T. MARKUS FUNK
9780199941469 | 2015 | 592 pp. | Hardcover $160.00

Yearbook on International
Investment Law & Policy, 2013-2014
EDITED BY ANDREA K. BIORKLUND

Yearbook on International Investment Law and Policy
9780190265779 | 2015 | 752 pp. | Hardcover $250.00

Russian Approaches to
International Law

LAURI MALKSOO
9780198723042 | 2015 | 240 pp. | Hardcover $98.50

The Law and Politics of the Kosovo
Advisory Opinion

EDITED BY MARKO MILANOVIC AND
MICHAEL WOOD

9780198717515 | 2015 | 384 pp. | Hardcover $135.00

Courts in Conflict

Interpreting the Layers of Justice in Post-
Genocide Rwanda

NICOLA PALMER

9780199398195 | 2015 | 240 pp. | Hardcover $85.00

The Thin Justice of International Law
A Moral Reckoning of the Law of Nations
STEVEN R. RATNER

9780198704041 | 2015 | 496 pp. | Hardcover $85.00

Crimes of Terror

The Legal and Political Implications of
Federal Terrorism Prosecutions

WADIE E. SAID

9780199969494 | 2015 | 224 pp. | Hardcover $59.95

The Rio Declaration on Environment
and Development

A Commentary

EDITED BY JORGE E. VINUALES

Oxford Commentaries on International Law
9780199686773 | 2015 | 720 pp. | Hardcover $175.00

Environmental Law Dimensions of
Human Rights

EDITED BY BEN BOER

Collected Courses of the Academy of European Law
9780198736141 | 2015 | 272 pp. | Hardcover $115.00

To place your order or for more information, visit www.oup.com/us

or call our customer service team at 1-866-445-8685.
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International Law

Fresh Water in
International Law

Laurence Boisson de Chazournes

Lauri Milksoo

International Law in the U.S. Legal
System

Second Edition

CURTIS A. BRADLEY

2015 | 376 pp.

9780190217778 | Paperback $39.95
9780190217761 | Hardcover $85.00

New in Paperback
Fresh Water in International Law

LAURENCE BOISSON DE CHAZOURNES
9780198782759 | 2015 | 286 pp. | Paperback $42.50

The Sovereignty of Human Rights
PATRICK MACKLEM
9780190267315 | 2015 | 264 pp. | Hardcover $75.00

OXFORD JOURNALS

London Review of International Law

Reflecting the pace
and reach of
developments in the
field, the London
Review seeks to
capture the ways in
which received ideas
are being challenged
and reshaped. Learn
more about
subscribing to this
new journal in international law on the
journal’s homepage: lril.oxfordjournals.org

london review

of international law
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oxcon.ouplaw.com

OXFORD CONSTITUTIONAL LAW
The home of Oxford’s constitutional
law products:

oxcon.ouplaw.com

Oxford
Constitutions
of the World

OXFORD CONSTITUTIONS

OF THE WORLD

Fully-translated English-language
versions of all the world’s
constitutions
oxfordconstitutionsoftheworld.com

us
Constitutional
Law

US CONSTITUTIONAL LAW
Provides a comprehensive research
resource on the law, politics, and
history of constitutionalism in the
United States at the federal and
state levels
usconstitutionallaw.com

OXFORD PUBLIC INTERNATIONAL LAW

~ Oxford Public
International
Law

OXFORD PUBLIC
INTERNATIONAL LAW

Brings together, for the first time, all
of Oxford’s prestigious international
law products in a single,cross
searchable product family:
opil.ouplaw.com

Oxford
Historical
Treaties

OXFORD HISTORICAL TREATIES
The premier resource for historical
treaty research, edited by Randall
Lesaffer
oxfordhistoricaltreaties.com

Oxford Reports
on International
Law

OXFORD REPORTS ON
INTERNATIONAL LAW

The full scope of international
case law—expertly analysed
and inter-linked
oxfordlawreports.com

Max Planck
Encyclopedia

of Public
International Law

MAX PLANCK ENCYCLOPEDIA
OF PUBLIC INTERNATIONAL LAW

The definitive reference work on public

international law
mpepil.com

For institution-wide access, recommend this resource to your librarian:

global.oup.com/library-recommend
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Foreword

From its inception, the collection, publication, and dissemination of important international legal materials has been
among the primary functions of the American Society of International Law. These materials were originally pub-
lished as a section of the American Journal of International Law, and for the past 50 years they have been produced
as a freestanding publication. Throughout this period, International Legal Materials has filled a critical need by
giving scholars and practitioners access to primary source materials that were often difficult to find.

Today, with the advent of the Internet, many of these materials are widely available. But the explosion of online
information related to international law has made it impossible for busy international lawyers to sift through the
vast array of documents and identify those that are truly significant. Happily our editorial staff, working with our
Editorial Advisory Committee, devotes the time and expertise to selecting the most significant materials and high-
lighting them in International Legal Materials and our blog, International Law in Brief. In addition, the Society’s
ASIL Insights series provides analyses of particularly high-profile developments.

Beginning in 2007, we have introduced all documents published in International Legal Materials with a pref-
atory note by experts from among our membership. These notes provide summaries of the documents and offer
insight into their significance. In this volume, we feature notes by Christina M. Cerna, Otylia Babiak, Benjamin
Garel, Alessandro Chechi, Uche Ewelukwa Ofodile, Gian Luca Burci, and Jakob Quirin. We are extremely grateful
to these authors, and we are confident that you will find their contributions of value.

We invite your comments and suggestions as we continue our efforts to meet the evolving needs of the international
legal community.

Sincerely,

Mark David Agrast

Chair

Editorial Advisory Committee
International Legal Materials
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