
instead tip to either democratic rule or a more fully prerogative-
based state.

In this final chapter, Meierhenrich builds on the idea of the
“dual state,” and on the ethnographic legal tradition through
which it was developed, to focus on those “instances of authoritar-
ian rule in which a legal way of doing things coexists with an alter-
native mode of behavior: a violent way of doing things.”
Meierhenrich works here to build a definition through which we
can make sense of, and study, the role of authoritarian law—law
in regimes that are premised, at once, on wanton violence and
political rule, as well as an openness to legal reasoning and legal
disputing. He also provides us with analytical tools that draw on
research across law and social science. In so doing, Meierhenrich
opens up a whole new vista for the sociology of law, which forces
us to come to terms with—and indeed, even account for—the role
of law in authoritarian states, rather than chalking up these cases
to lawlessness or mere legal “window dressing.” Taking legality
seriously in these spaces can, as he suggests, even lead to internal
change and reform.

Meierhenrich’s book charts an innovative and far-reaching
research agenda for the sociology of law. And it is one that, by tak-
ing up the cultural understandings of positions of law in some of
the world’s most difficult situations, will advance theorizing and
research in the sociology of law across the board.

* * *

Figuring Victims in International Criminal Justice: The Case of
the Khmer Rouge Tribunal. By Maria Elander. New York:
Routledge, 2018.

Jamie Rowen, Department of Political Science and Legal Studies,
University of Massachusetts

Contributing to a growing body of literature on the constitutive
relationship between victims and international criminal law, Figur-
ing Victims in International Criminal Justice engages in a critical anal-
ysis of the Extraordinary Chambers of Cambodia (ECCC). This
unique court, designed to blend domestic and international crimi-
nal law, offers a distinct case to examine how international crimi-
nal law not only defines victims but also creates a particular idea
of the victim. Elander explains how those who suffered under the

628 Book Reviews

https://doi.org/10.1111/lasr.12410 Published online by Cambridge University Press

https://doi.org/10.1111/lasr.12410


Khmer Rouge emerged as individual and collective victims of
newly defined crimes, and how international criminal justice
develops through these definitions and representations.

Like other critical sociolegal scholars, Elander offers a cogent
analysis of the contradictions inherent in prosecuting individuals
for horrific acts. The Khmer Rouge is famous for mass killing, tor-
ture, forced marriage, and other atrocities. The group rose to
power because of nearby wars, and stayed in power as the United
Nations, the United States, and other international players sup-
ported the regime in order to thwart neighboring Vietnam. For
decades, domestic and international advocates tried to raise
awareness of the atrocities. Their efforts did not bear fruit until a
reconfiguration of domestic and international politics as Vietnam
helped establish a new Cambodian regime. Hoping to distinguish
itself from the Khmer Rouge, Cambodia’s new leadership wrote
to ask United Nations for support prosecuting the former regime.
“Victors justice” is alive and well, though here it is in the form of
an international court.

These facts about the country’s history, and court emergence,
matter because they shape perceptions of the court, and interna-
tional criminal law more generally. This court has suffered from
ongoing concerns that it is a “show trial” for corrupt politicians
hoping to consolidate their power in Cambodia. Elander suggests
that these facts also matter because they shape the representation
of victims in the court. Part of this representation has to do with
who is technically considered a victim of the Khmer Rouge, as
90% of Cambodians self-identify as victims. But Elander is more
interested in questions of representation from critical theory. She
draws on Pitkin’s theory of representation to contemplate who
speaks on behalf of victims, how their representation creates a
particular victim subject. She is particularly interested in Judith
Butler’s approach to identity as normative ideal rather than
description.

Elander draws largely on Butler as she answers two main
research questions: How do practices represent victims if and
when it is subject formation, and how do they make the subject
intelligible? Elander explains that she will answer this question of
victim representation by looking at regulatory and discursive
practices that make both victims and international criminal justice.
The introductory theory section is well written and accessible for
those less familiar with theories of representation. Her first sub-
stantive chapter on the establishment of the ECCC has useful
information about the court, the country’s history, and the
dilemma of talking about the Khmer Rouge as exceptional. The
writing is clear and concise, and Elander deftly shows the problem
of using law to define and redress victims of mass atrocity.
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The data driven chapters use documents and observations to
explain the ways in which victims are made intelligible. First,
Elander explains how the crime of forced marriage emerged and
what it means to be defined a crime against humanity. Although
individuals were forced to marry, it is the widespread nature of
this practice and the fact that it was an explicit policy that makes it
a crime against humanity. This approach concerns her because it
focuses on the widespread and systematic nature of the actions
rather than what humanity actually means. Later, Elander pro-
vides insights into how victims in the courtroom become visitors,
participants, and testifiers, each relationship requiring representa-
tives who speak on behalf of victims and shape particular narra-
tives. In the final empirical chapter, Elander recounts how the
images at the famed prison site Tuol Sleng tell multiple stories
about who counts as a victim and who counts as a perpetrator.
The meaning of these photos also changes depending on the
places, both buildings and countries, where they are shown.

At the end of the book, Elander reminds us that the goal is to
explain how representation occurs in the court, and how the inde-
terminacy of victim representation exemplifies that indeterminacy
of international criminal justice more broadly. Early on, Elander
claims that she wants to avoid more standard analysis of victims in
international criminal law, distinguishing her work from studies
that offer policy prescriptions or presupposes the existence of vic-
tims that have their own opinions. However, it is difficult to write
critically about this topic, which has such clear normative conse-
quences, and not elaborate on the repercussions for individuals
and collectivities that continue to suffer, let alone critique the
overall project of international criminal justice without a more
definitive perspective. While the main point is useful to think
about—how victims and international criminal justice co-
constitute one another—it is easy to lose the “so what” question in
the critical analysis.

Elander is a gifted narrator, and her explanations of
Cambodia’s history and court practices are interspersed with eth-
nographic accounts, self-referential accounts of her analytic pro-
cess, and applications of critical theory to her data. This narrative
approach makes for a compelling read, though it also makes the
overall take aways harder to grasp. Simply put, it seems obvious
that courts represent victims in a multifaceted way. Drawing from
an anthropological perspective of “in comparison to what?” one
might question whether there could be a singular way of repre-
senting victims? Are not victims, like all legal categories, inher-
ently multifaceted? The short conclusion does not return to help
untangle the introductory theory, or clarify what the analysis tells
us more generally about international criminal law.
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Sociolegal scholars will appreciate the application of critical
theory to this important case, especially the role of law in shaping
subjects and the role of subjects in shaping law. In particular,
Elander’s explanation of the hypocrisy behind the court’s creation
highlights what law and society scholars know well about how law
reflects and reinforces existing power structures. Likewise,
scholars of critical theory and international law, particularly those
hoping to broaden research on international criminal justice away
from more standard analyses of its efficacy or history, will appreci-
ate this study as part of a growing body of work on the politics
behind the creation and implementation of new legal institutions.

* * *

In Crime’s Archive: The Cultural Afterlife of Evidence. By
Katherine Biber. London: Routledge, 2018.

Michelle Brown, Department of Sociology, University of Tennessee

“Evidence,” law professor Katherine Biber writes, “is law’s episte-
mology; it establishes what the law knows….” (3). When Biber is
writing about it, evidence also tells us something about how law
knows, as it is both “object and a process”, “noun and a verb”,
“testimony, documentary or material”, “circumstantial, provi-
sional, rebuttable…”, “voluminous and complex”, public, forensic,
digital, ephemeral. Police photographs, for instance, present, like
law, as neutral, but are “always tethered to a witness,” foundation-
ally “elusive and unstable” (15). A rule-bound system of material
presented for deliberation in which various strategies take shape,
“Evidence can be given or taken. It can be tendered, admitted,
and withdrawn…tampered with, concealed or destroyed (4).
Biber’s work attempts to upset this legal universe of truth-making
materials long enough for us to see not just how law is made but
how and why it is preserved after its key performance in court.
She does this through close attention to something rarely thought
about: a fascinating take on what happens to criminal evidence
after the trial.

Biber’s work has laid the foundations for emergent areas of
visual criminology and cultural studies in relationship to the law
(Biber 2007; Brown and Carrabine 2017; Rafter 2014). In this
current project, she acts in many ways as a trusted curator, guid-
ing us through a set of exhibitions in which she asks us to stop in
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