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Refugee Policies in East Asia 1

1 Introduction

In 2019, the United Nations High Commissioner for Refugees (UNHCR) identi-
fied 9.5 million people of concern in the Asia Pacific Region. Of those, 44 percent
were refugees (4.2 million) and asylum seekers (212,000), people who have fled
their homes and have a well-founded fear of being persecuted if they return to
their country of origin. Indeed, Asia is the region that harbors the largest share of
the world’s refugees; it is also the region with the fewest governments that have
ratified the 1951 International Convention for the Status of Refugees (hereafter,
the Refugee Convention or the Convention). Whereas the multilateral treaty to
protect refugees received broad support from Western countries, and the
European Union, the Organization of African Unity, and Organzation of
American States have since implemented regional agreements to strengthen
refugee protection and address some of the Convention’s shortcomings, fewer
than half of states in Asia have ratified the Convention to date. This has become
known as “Asian Rejection” of the Refugee Convention.

East Asian countries are the exception to “Asian Rejection” of the Refugee
Convention. Although many Asian nations offered at least temporary protection
for refugees fleeing Vietnam, Cambodia, and Laos in the 1970s, China, Japan,
and South Korea institutionalized the Convention through ratification between
1981 and 1992. In practice, the absence of policies to implement the Convention
meant that there was little difference between these countries and the rest of
Asia in their lack of commitment to protect refugees. However, this changed in
the early 2000s, when more support for refugee protection developed in East
Asia’s civil societies, and East Asian governments began implementing domes-
tic policies to protect refugees. The Japanese government, for example, made
a series of revisions to its Immigration Control and Refugee Recognition Act. In
2010, it became the first Asian nation to establish a refugee resettlement
program to work in conjunction with the United Nations. In 2005, Taiwan
proposed a Refugee Act, although it still has not passed the legislature. South
Korea established refugees’ right to work and enacted a comprehensive
Refugee Protection Act in 2012; the Act went into effect in 2013. South
Korea’s Refugee Act allowed for resettlement of refugees in the country, and
to that end, a pilot resettlement program ran from 2015 to 2017; this program
made South Korea the second Asian nation to establish a refugee resettlement
program. In 2014, Hong Kong established a Unified Screening Mechanism to
evaluate claims of non-refoulement, the most basic right that refugees can claim
to protect them from being returned to a country where they have a well-
founded fear of persecution. Mongolia’s 1992 constitution is notable because
it codifies the possibility of granting asylum in the country’s highest law; a 2010
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2 Politics and Society in East Asia

law reinforces access to asylum on grounds of political persecution. In 2012,
China revised its Exit and Entry Administration Law outlining the criteria for
asylum seekers to achieve legal recognition,

This Element examines the institutionalization and implementation of the
Refugee Convention in East Asia, focusing on the latter. Institutionalization
refers to the diffusion process across states at the international level; implemen-
tation is a parallel process at the domestic level. Ratification of international
agreements is a central aspect of the process of institutionalization; however,
these two terms are not interchangeable. The process of institutionalization
includes negotiations that lead to signing and then ratifying the agreement.
Institutionalization is progressive in that the process continues even after treaty
ratification via periodic reviews of the progress of state parties, making them
accountable to the international community. Implementation, by contrast, is
about enacting the Convention domestically; usually, by passing laws to codify
the norms and rules.

Given the significant temporal lag between institutionalization and imple-
mentation, if the analysis focused exclusively on explaining why many East
Asian states institutionalized the Convention, we would miss the central
puzzle of this study: the significant variation of implementation among East
Asian jurisdictions. Robust refugee protection is about offering refugees the
same economic, political, and social rights and protections as those afforded to
citizens. Economic rights include the right to work and earn a living; political
rights include legal status, a right to settle locally, access to naturalization
processes, and freedom of movement. Social rights include the right to access
social benefits such as housing, health care, schooling, et cetera. Granting
recognition that acknowledges legal status allowing a refugee to remain and to
work is the most basic level of implementation. Before Japan ratified the
Convention, the Diet, its legislature, changed the national pension and health
insurance laws to abolish the citizenship requirement. Both Japan and Korea
revised their Immigration Control Acts to include refugee recognition so that
these became Immigration Control and Refugee Recognition Acts; continued
to make more changes over time. Korea and Macau have the most robust
implementation. Korea now has a comprehensive law, the Refugee Act passed
in 2012 that addresses the political, economic, and social rights of refugees as
well as clearly codifying procedures for granting complementary protection
(discussed below). Macau has laws that extend the same rights as citizens to
recognized refugees. China has criteria for granting refugee recognition but
they do not have clear, codified refugee status determination procedures
necessary to grant legal status (discussed below). Taiwan and Mongolia do
not have any laws implementing the Convention (Mongolia’s law allowing
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Refugee Policies in East Asia 3

protection based on political persecution is much narrower than the
Convention). Hong Kong has a Unified Status Mechanism that protects
refugees from refoulement, but they do not allow refugee resettlement so
there are no laws implementing the Convention by extending economic,
political, or social rights.

Studies of ““Asian Rejection,” a term used to describe Asia’s resistance to the
UN’s leadership on refugee protection, offer a state-centric analysis that high-
lights the Refugee Convention’s shortcomings and individual countries’ lead-
ership and top-down policy-making. I challenge this argument’s relevance for
contemporary East Asia. This explanation may have applied to East Asia in the
post-WWII period through the 1960s when these countries were still recovering
from the war and developing their economies. Now, nearly all the nations in
East Asia have not only institutionalized the Refugee Convention but also many

have taken significant steps at implementation.'

In China’s two Special
Administrative Regions, Hong Kong and Macau, and self-governing Taiwan,
claimed by Beijing and not recognized by the United Nations, actors on the
ground are leveraging international norms and facilitating the implementation
of refugee protection. East Asian acceptance of refugee protection began with
the ratification of the Refugee Convention. That marked the start of a process
that has extended to include domestic legislation and the creative use of
complementary forms of protection, especially in areas where governments
cannot ratify the Refugee Convention.

What has worked to improve refugee protection in East Asia has not been top-
down policy so much as policy grounded in global-local connections, including
networks of activists and NGOs. As we will see below, Japan’s successive
revisions to the Immigration Control and Refugee Recognition Act and South
Korea’s Refugee Act, for example, were the result of civil society organizations
advocating for changes in existing policies. Although it has not yet born fruit,
civil society organizations in Taiwan have publicized the existence of refugees in
Taiwan and taken up the issue of passing protection legislation. Legislation has
been proposed but has not yet passed. In Hong Kong, lawyers have successfully
used the law to protect refugees from refoulement.

! The Democratic People’s Republic of Korea (North Korea), Mongolia, and Taiwan are not parties
to the Refugee Convention. Taiwan is not a party to any UN agreements because it is not allowed
membership in the organization. When the UN recognized the Republic of China (Taiwan), it
ratified the International Covenant on Civil and Political Rights, which includes a prohibition on
refoulement. After the People’s Republic of China (China) became officially recognized by the
UN in 1972, Taiwan continued to adopt UN agreements and implement them into its laws. Despite
the UN not recognizing Taiwan’s assent, the island nation does institutionalize international
agreements and implement them domestically. It has not done so in the case of the Refugee
Convention.
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4 Politics and Society in East Asia

This Element argues that the local context, specifically pressure from civil
society, accounts for variations in Refugee Convention implementation across
states. More specifically, this research finds that open societies with democratic
political cultures, mature and robust civic organizations, and dense networks
with government and NGOs are more likely to respond to pressure from below,
build relationships, and establish networks essential for norm diffusion.
Democratic political cultures mean activists and their organizations do not
have to worry as much about negative blowback from their activities; NGOs
have the political space and the will to push the government when necessary.
Robust civil societies have a diversity of actors and organizations, which
expands their influence. A robust civil society that is comprised of NGOs,
epistemic communities, activists, and advocates is necessary for implementa-
tion. Their ability to leverage diverse actors increases the possibility that they
can reach and influence policymakers and other powerful actors. A mature civil
society engages with the government to advocate for policies that implement
international norms domestically and can withstand the inevitable setbacks in
refugee advocacy. Long-standing organizations are used to playing the long
game; part of their expertise is born of a history of experience with actors and
institutions. Mature civic organizations have been around long enough to have
learned to accept partial victories when there is nothing more to gain; they will
survive for the next fight.

When norms are diffused throughout an open society with a mature and
robust civil society, there is more support for implementation and more
resources that activists can draw from when government efforts at implementa-
tion fall short. Activists use dense connections developed over time to facilitate
norm diffusion and support for implementation. Because implementation is
ongoing, activists push the government to reform and refine policies long
after adoption. The temporal gap between institutionalization and implementa-
tion allows for and requires broader and deeper norm diffusion throughout
society to build public support for implementation. Recent scholarship on the
Refugee Convention and refugee protection in Asia develops important argu-
ments about contemporary bottom-up approaches to implementing norms of
protection and completely bypassing institutionalization of the Refugee
Convention. Nah (2016) shows how the creation of the regional NGO network
the Asia Pacific Refugee Rights Network (APRRN), in 2008, ushered in new
opportunities for domestic civil society organizations from across the Asia
Pacific region. Perhaps most important was the space the network provided to
develop a community of practice that strengthened the visibility, capacity, and
connectedness of local civil society organizations, reconfiguring the power
relations between them and powerful stakeholders such as the UNHCR and
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Refugee Policies in East Asia 5

states, and the connections facilitated by APRRN helps local civil society
organizations develop a regional imagination and engage in advocacy at the
local, national, and international levels, increasing global-local connections
around refugee issues.

Choi (2019) builds on this by specifying how bottom-up approaches to
refugee protection were manifested in practices that grew out of the APPRN
regional network space. His analysis of the APRRN shows how this network
played a key role in reconfiguring the approach to refugee protection in the
region from one based on seeking to convince states to institutionalize the
Refugee Convention to one that focused on implementation from below — with
or without institutionalization. Choi argues that practices, principles, and
policies to implement refugee protection are based on APRRN’s “interpret-
ation of human rights laws and norms that introduces alternative frameworks,
mobilizes material and non-material resources and shares information” (Choi
2019, 170). The alternative frameworks focus on national-level legal protec-
tions instead of institutionalizing the Refugee Convention. APRRN and its
various working groups engage in refugee advocacy at the national level and
in sharing best practices to help members build their capacity. For example, in
2016 the Legal Aid and Advocacy working group tried to replicate in Taiwan
the success that a national network of Korean NGOs, including many APRRN
members, had in initiating the legislation and eventually became South
Korea’s Refugee Act. Despite the failure of legislative efforts in Taiwan,
Taiwanese civil society organizations were able to publicize the need for
refugee protection in Taiwan to domestic and international audiences. In
these and other cases, civil society in Asia sought to shift from a framework
of understanding refugees as security threats to people deserving of human
rights protections. Resource mobilization supported civil society’s ability to
engage with stakeholders nationally and internationally; perhaps most import-
ant was the ability for small NGOs to attend and participate in the global
decision-making at the United National High Commissioner for Refugees
(UNHCR) NGO Consultations in Geneva.

There are three main diffusion processes outlined in Section 3 below —
localization, vernacularization, and global-local feedback loop — each with
varying emphasis on the role of domestic nonstate actors. All of the cases
examined here show that implementation is a politically contested, nonlinear
process where domestic nonstate actors leverage the state’s institutionalization
of the Refugee Convention and/or the norm of protection embedded in the
Convention to push for more and deeper implementation. Any particular policy
outcome represents negotiated compromises that continue to evolve. Thus,
understanding process is just as important as any one outcome.
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6 Politics and Society in East Asia

In examining the implementation of the Refugee Convention, we will address
how new support for refugee protection developed in East Asia — the People’s
Republic of China (China), Hong Kong SAR (Hong Kong), Macau SAR
(Macau), the Republic of China (Taiwan), the Republic of Korea (South
Korea), Japan, and Mongolia. Nonstate actors are at the core of implementing
refugee protection in many East Asian nations. In states with vibrant civil
societies, activists create conditions for implementation. Civil society actors
and lawyers formed alliances in states that ratified the Convention, using human
rights and their state’s obligations under the Convention to frame their demands
for refugee protection. States without robust civil societies have been least
successful in implementing the Convention meaningfully.

Offering a comparative analysis of refugee policies in East Asia, I draw on
field research conducted in Taiwan (2012), Japan (2003, 2009), and South
Korea (2010) and on secondary literature to examine the evolution of relevant
political landscapes from the late 1970s — when refugee protection began to
affect the region directly — through 2019. My contemporary analysis concen-
trates on 2001-2019, the period when increased support for protecting refugees
resulted in significant policy changes. I argue that global-local connections
between domestic supporters of refugee protection and international norms
and institutions tipped the balance in favor of refugee protection.

The case of refugee protection in East Asia highlights the power of global and
local connections in norm diffusion to bring about change where more top-
down efforts have failed. Section 2 will analyze data on the numbers of asylum
applications, recognized refugees, and rejected applications in East Asia since
2001 to show how these countries differed little from others that had not adopted
the Convention. Section three will focus on norm diffusion and implementation
of the Convention. Sections 4 and 5 examine two specific issues around basic
refugee protection — refugee status determination procedures (RSD) and com-
plementary protection. These sections situate East Asia into broader theoretical
debates in refugee studies and provide comparative analysis of empirical
policies that are the two primary ways that refugees receive legal protection
in East Asia. I will show that implementation depends on the local context,
especially a vibrant civil society with the space to engage other stakeholders
including local UNHCR offices, and local branches of international non-
governmental organizations (INGOs), such as Amnesty International.

1.1 Asian Rejection

The Refugee Convention is the centerpiece of the international refugee regime.
Despite the large number of refugees in Asia, few states have adopted the
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Refugee Policies in East Asia 7

Convention. As of this writing, three of eleven Southeast Asian states have
institutionalized the Convention: the Philippines, Cambodia, and, more
recently, Timor-Leste (2003). In South Asia, only one of the eight states —
Afghanistan (2005) — is a party to the Convention. Sara Davies’ research is
essential for understanding the history of the Refugee Convention in Asia from
its early conception. In her 2006 analysis, Davies attempts to address the issue
in the broader Asian region — including East Asia, South Asia, and Southeast
Asia — which she defines as the 30 states UNHCR identifies as belonging to the
Asian region. She critiques as inadequate three common explanations in the
scholarly literature for why the region with one of the highest numbers of
refugees has such a low Convention ratification rate: that reluctance stems
from “good neighborliness” or a principle of noninterference in other countries’
affairs, that “economic costs” to governments are too great, and that migrants,
including refugees, contribute to “social disruption.” All three of these argu-
ments are rooted in colonial legacies in the region: dividing territory, imposing
boundaries, and tying together state territory and nationality, population migra-
tion, and ethnic hierarchies.

Good neighborliness, a norm throughout Asia and a foundational norm of the
Association of Southeast Asian Nations (ASEAN), is rooted in the norm of
nonintervention in the affairs of sovereign states. Nonintervention is one of the
core norms of the United Nations and the post-WWII international system. It is
meant to deter aggression, protect territorial integrity, eliminate war, and strive
for peace between members (Franck and Rodley 1973). In Asia, noninterven-
tion became closely tied to the argument that Asian values required a “culturally
and developmentally specific interpretation of rights” based on values shared
throughout the region (Kingsbury and Avonius 2008).

The Cold War saw the development of the first stage of the Asian values
debate, where attention was more focused on anti-colonial struggle and decol-
onization than on human rights. The second stage of the debate stretched from
the end of the Cold War until the Asian financial crisis in the late 1990s. During
this period, postcolonial countries focused on arguing that Asian culture offered
an alternative to Western values of human rights and democracy. The most
prominent voices in this alternative vision of modernity were Singapore’s Lee
Kuan Yew and Malaysia’s Mahathir Mohammad. During this period, the
nature of conflict had changed, and there was more international attention to
human rights accompanied by increased pressure on repressive regimes in Asia
to reform. In response, the Bangkok Declaration of 1993 exhibited a clear
regional consensus that human rights, especially civil and political rights,
were culturally specific and had to be understood within state contexts. This
was essentially an argument against the universality of human rights. As East
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8 Politics and Society in East Asia

Asian developmental states, the “Asian Tiger” economies became more
ambivalent about human rights, ASEAN broadened the norm of noninterven-
tion to include not meddling in or criticizing the domestic affairs of neighboring
states — good neighborliness. Good neighborliness includes not criticizing other
ASEAN members for human rights abuses, such as the treatment of minorities
within their borders, which could escalate into the cause of outward migration
and refugee flows (Muntarbhorn 1992). Asian values and good neighborliness
continued to prioritize economic growth over human rights.

The developing economies concentrated in Southeast Asia — many received
development aid from the United States (Acharya 2004) — argued that they
could not afford to provide refugees with social welfare support, including
education and healthcare, required under the Refugee Convention. They argued
that already stretched budgets could not adequately provide services to their
populations, so admitting refugees would add a burden they were not in
a position to bear. Southeast Asian states argued that they could not afford to
host refugees despite economically poorer states opening their doors to refugees
(Suhrke 1993, 192). The history of colonialism and newly independent states in
the region is one where there was significant overlap between domestic eco-
nomic issues and ethnic identity, so these two issues are closely connected, and
upsetting either can pose grave threats to state stability. Suhrke argues that
ASEAN’s strong rejectionism, which members insisted was based on economic
concerns, is better explained by a political calculus that receiving states such as
Malaysia made regarding challenges that outsiders would pose to ethnic balance
and, therefore, social cohesion (Suhrke 1993).

When they gained independence, states such as Malaysia achieved internal
peace and social cohesion by establishing delicate ethnic balances. Many of
these states were especially sensitive to ethnic Chinese refugees because of the
history of tensions between local ethnic populations and upwardly mobile
Chinese migrants who settled throughout the region and became powerful
actors in the economic landscape, often serving as middlemen between colonial
settlers and native populations. In the case of Malaysia, the Muslim Malay-
dominated government accepted a limited number of Muslim refugees from
Cambodia and Burma but refused to accept any of the ethnic Chinese that
largely made up the first and largest waves of refugees from Vietnam
(Muntarbhorn 1992; Suhrke 1993). This ethnic affiliation is the same reason
why China accepted and resettled more than 150,000 refugees from Vietnam
while they have not accepted ethnic Kokangs and others fleeing Burma to
resettle as refugees (Ibsen 2014; Choi 2017; Song 2017). Even Singapore,
with its majority ethnic Chinese population, supported the strong rejectionism
of the region. In this case, as the state with the largest ethnic Chinese population
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Refugee Policies in East Asia 9

outside of China, Singapore had an interest in not becoming the default destin-
ation for ethnic Chinese who periodically face targeted violence and expulsion
in the region.

In some countries, such as Japan, concerns about social cohesion do not focus
on one specific ethnic group but on outsiders in general. One manifestation of
this was that Japan’s refugee policy is part of, not separate from, its
immigration policy — a characteristic of refugee policies in all East Asian states
that have adopted the Convention. The government amended the Immigration
Control Act when Japan adopted the Refugee Convention and it became the
Immigration Control and Refugee Recognition Act; South Korea undertook
similar revisions to its immigration laws when it adopted the Convention.
Approaching refugees as a migration issue instead of a human rights issue is
a manifestation of the belief throughout Asia that refugees are really economic
migrants; tying immigration and refugee policies together creates the
migration-asylum nexus, discussed below. In multi-ethnic states such as
Malaysia, which continues to reject the Refugee Convention, and states such
as Japan, which eventually institutionalized the Convention but whose imple-
mentation policies continue to reflect the suspicion of all outsiders, there
remains some flexibility in practice depending on shifting political calculations.

Davies (2008) argues that the Eurocentric process of writing the Convention
marginalized Asian countries and their interests. The dominance of the United
States and Europe in writing the Convention created a document that served
their interests; thus, the gap between institutionalization and implementation
has not been an issue. Later, when Southeast Asia experienced waves of refugee
movements, beginning with the Indochinese refugee crisis after the United
States left Vietnam, countries in the region that were not parties to the
Refugee Convention could receive incentives from UNHCR and Western
countries for protecting refugees. Indeed, it was exactly because these countries
had no obligation to assist refugees crossing their borders that countries such as
the United States stepped in with offers of financial assistance and refugee
resettlement. Given that there was a benefit to the states in the region who were
not party to the Convention in part because they had no obligation under the
agreement, there remained no incentive to adopt the Convention later (Davies
2006, 2008).

The arguments explaining Asian Rejection of the Refugee Convention out-
lined above focus on the importance of material concerns such as economic
resources and local ideational concerns rooted in cultural values. Such concerns
are present across Asia. Understanding institutionalization and implementation
of international agreements, such as the Refugee Convention, requires attention
to both international and domestic processes. I have argued elsewhere that
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10 Politics and Society in East Asia

Japan’s state and national identity were two conflicting impulses that affected
adopting and implementing the Refugee Convention (Flowers 2006). National
identity based on a narrow conceptualization of “the Japanese” as
a homogeneous nation manifests in immigration restrictions and discrimination
against non-Japanese. National identity limits domestic implementation of the
Refugee Convention as it requires the admission and incorporation of non-
Japanese into Japanese society (Flowers 2006).

By contrast, Japan’s state identity, based primarily on its status as an
advanced economy and democracy, ties it very closely to the international
community. Japan’s status as an economic power comes with specific inter-
national obligations that have increased over time with the country’s increasing
wealth. Its status as a democracy shapes how these obligations are fulfilled
(Flowers 2006). Subsequent research explored how international and domestic
political practices interact and under what conditions international norms and
law can contribute to domestic policy change. Analysis of three variables — state
desire for legitimacy, strength of domestic advocates, and the degree of conflict
between international and domestic norms — on the process of adopting the
Refugee Convention shows that although there was a high degree of conflict
between international and domestic norms on this issue, the state desire for
legitimacy trumped that internal conflict and Japan adopted the Refugee
Convention in 1981 (Flowers 2009, 2016). Analysis of Diet records reveals
that government actors believed that if they reshaped Japan’s identity into one
more appropriate for a world economic power and developed country, inter-
national legitimacy would follow (Flowers 2009, chapter 3). These analyses and
findings offer useful insights into the actions of other East Asian states.

1.2 East Asian Acceptance

There remains the question of why those few Asian nations that have adopted
the Refugee Convention have done so and to what effect. Most Asian nations
that have ratified the Convention — or territories in Asia where the Convention
has been otherwise institutionalized — are in East Asia. Theories of international
norm diffusion best explain why East Asian nations with different political
systems have institutionalized the Refugee Convention. International norms
scholars have established that state interests and identities are mutually consti-
tuted. States that identify as democracies or market economies share interests
with other democratic states or market economies. Such interests are many and
reflect community values. In the case of democracies, these values include
respect for human rights, the rule of law, freedom of thought, et cetera. In the
case of market economies these include pursuit of strong economies with
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a focus on economic growth. These interests and identities lead states to adopt
international norms that establish standards of appropriate behavior (Klotz
1995; March and Olsen 1998; Reus-Smit 2017). I argue that democratization
and marketization in states of the region (state identity) reconstituted state
interests (as modern and/or democratic states) and led these states to institu-
tionalize the Refugee Convention. Most studies that address the institutional-
ization of the Refugee Convention in East Asia offer (or take for granted)
instrumental explanations of why individual East Asian states have adopted
the Convention. These accounts outline a region where each state — China,
Japan, and South Korea — acted independently to adopt the Refugee Convention
without coordination or shared interests.

Traditionally, scholars understood Japan’s international relations as rational-
ist responses to foreign pressure, gaiatsu. In the first book focused solely on
Japan’s refugee policy, Mukae (2001) argues that Japan’s adoption of the
Convention was a defensive action of a reactive state responding to foreign
pressure. Adopting the Convention was possible because of the convergence of
government interest to respond to foreign pressure and domestic supporters of
the international refugee regime, who at the time consisted of elites such as
Sadako Ogata, the longest-serving UN High Commissioner for Refugees. Japan
adopted the Refugee Convention more than twenty-five years after joining the
United Nations during the six years between 1979 and 1985 when it acceded to
four core international human rights treaties — the International Covenant on
Civil and Political Rights, the International Covenant on Economic, Social, and
Cultural Rights, the Convention on the Elimination of All Forms of
Discrimination Against Women, and the Refugee Convention. Adopting these
treaties was Japan’s attempt to get on board with the growing importance of
human rights in global politics (Mukae 2001). Early studies critique Japan’s
failure to implement the rights and protections of the Refugee Convention into
Japan’s domestic law as an institutional failure (Mukae 2001; Akashi 2006;
Arakaki 2007). Japan continued to have a poor record of protecting human
rights, especially the human rights of foreigners. These and other rationalist
explanations for Japan’s acceptance of international agreements do shed light
on the role of outside pressure in Japan ratifying the Convention. However,
because other states react differently to outside pressure, these explanations do
not help us understand the other East Asian cases.

The normative turn in the study of international relations that began in the late
1990s offered new theoretical frameworks for understanding world politics.
Two innovations from this literature, attention to the role of the mutually
constituted relationship between state interests and identity in world politics
and the relationship between states’ international and domestic politics, led to
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12 Politics and Society in East Asia

new insights on Japan’s institutionalization of the Refugee Convention and
implementation of refugee policy domestically. These innovations ushered in
a new line of research that sought to situate Japan in an international context
(Flowers 2006, 2008, 2009, 2010). Flowers (2006) argues that Japan’s historic-
ally constituted and discursively constructed state identity accounts for the
adoption of the Refugee Convention, and its national identity that conceptual-
izes “the Japanese” nation as monoethnic has been a limitation on compliance
with the Convention. This study challenges the rationalist understanding of
foreign pressure, gaiatsu, as materially based. Flowers shows how and why
identity-based pressure affected Japan’s adoption of the Refugee Convention.
Flowers (2008) explores the role of nonstate actors in Japan’s implementation of
the Refugee Convention and argues that the lack of access to domestic political
institutions, specifically the Ministry of Justice, and ideational constraints have
hindered efforts by nonstate actors in Japan to reform refugee policies and bring
them more in line with the Convention. Increasing attention to the role of
nonstate actors and transnational relations has added depth to our understanding
of how refugee protection norms diffused into Japan (Arakaki 2007; Dean and
Nagashima 2007; Flowers 2010).

China adopted the Refugee Convention in 1981. In the most compre-
hensive study on refugee policy in China and its two special administrative
regions, Song (2020a) situates China’s adoption of the Convention into the
reform and opening policies instituted in 1978-1979, followed by adoption
of eight international human rights agreements from 1981 to 1984. She
attributes China’s accession to the Convention, at least partly, to a “desire
to integrate into the international community” (Song 2020a, 24). China’s
refugee policies remain the least developed of the East Asian jurisdictions
that have institutionalized the Convention. However, the government still
has to contend with refugees who arrive in China due to conditions in the
neighboring states of Vietnam, Burma/Myanmar, and North Korea. Ibsen
(2014), Choi (2017), and Song (2017) offer comparative analyses to try to
understand China’s differential treatment of refugees depending on their
origin. These three studies find that ethnicity matters in the government’s
willingness to accept groups as refugees and resettle them in China,
findings that confirm the conclusions of earlier research discussed above
(e.g., Muntarbhorn 1992; Suhrke 1993). Ethnic Kokangs and Kachins from
Myanmar are not resettled or integrated to the extent that Vietnamese-born
ethnic Chinese have been, but they have been allowed to stay in China as
“border residents” (Song 2017). North Koreans have received the harshest
treatment as they are designated illegal migrants who risk deportation to
North Korea (Park 2011; Song 2018). Other studies do not focus on
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China’s refugee policy per se but make the case that the state should
protect North Korean escapees as refugees under international refugee
law (Chan and Schloehardt 2007; Kim 2012; Goedde 2011).

To understand East Asian institutionalization of the Refugee Convention,
we must situate these states and their concerns into an analysis framed by the
broader international context characterized by rapid economic growth and
emerging democratic governments. Recent theorizing of norm diffusion
among states and from international to domestic contexts helps us understand
why East Asian states stand apart in Asia as having institutionalized the
Refugee Convention and how implementation is proceeding unevenly across
the region. International norms and state identity are mutually constituted.
International norms, including those codified in international agreements like
the Refugee Convention, set standards of appropriate behavior and govern
membership and status in the international community. Which states institu-
tionalize which norms depend partly on community membership or member-
ship aspirations (e.g. Checkel 1997, Gurowitz 1999). International norms both
draw on and establish hierarchical social order among states; policy advocates
draw on these hierarchies to frame policy demands as appropriate and perhaps
even expected behavior for a state, given its rank in a given international
hierarchy of states (Towns 2012). For their part, states institutionalize inter-
national norms and policies to affirm their identity within a particular com-
munity of states and their rank in the international social hierarchy. In
contemporary global politics, high status is accorded to those states that are
modern and democratic. Flowers’ (2009) findings that Japan adopted the
Refugee Convention as a way of gaining international legitimacy resonates
with Towns’ theorizing on international norm diffusion and social rank. The
broader framework of international norm diffusion and social hierarchy
explains why East Asian nations, characterized by different regime types,
adopted the Refugee Convention.

Human rights and refugee protection both emerged as central international
concerns after WWII. Their status was highlighted and politicized when the
United States made each an important part of the ideological war between the
United States and the former Soviet Union and their respective allies. Human
rights norms are both regulative and constitutive; they regulate state behavior by
setting a standard of appropriate behavior, and they constitute certain kinds of
states. Respect for human rights became one of the fundamental values of
Western democracies, along with economic freedom (a market economy) and
freedom of thought. Adoption of international human rights agreements has
been an important way for states to demonstrate that they belong to the
community of modern and/or democratic states. Mukae (2001), Arakaki
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14 Politics and Society in East Asia

(2007), and Flowers (2009, 2016) support the argument that Japan adopted the
core international human rights treaties to demonstrate its membership in the
club of liberal democracies.

During the Cold War era, “refugees” became synonymous with dissidents
fleeing the former Soviet Union, Eastern Bloc, and other communist countries.
The United States saw refugees from communist countries as an indictment of
communism and a confirmation of the moral superiority of democracy. As
a result, the US government accepted large numbers of people who were
assumed to be fleeing based on a well-founded fear of persecution based on
their political beliefs (Goodwin-Gil 2008). China’s adoption of both market
reforms and the Refugee Convention challenged the narrative of these as
characteristics that distinguished communist and democratic governments, as
it was the first communist country to adopt this important human rights
agreement.

Adopting the Refugee Convention in 1981, Japan affirmed its identity as an
international economic power and democratic state. Institutionalizing the
Refugee Convention in 1982 contributed to China’s efforts to establish its
identity as a modern state defined by a market economy, a project led by
Deng Xiaoping’s market reforms. When the South Korean government adopted
the Convention in 1992 (Lee 2014), it established itself as a member of the
community of democracies soon after its democratic consolidation with the
1987 election. The country further burnished its human rights credentials with
the establishment of its National Human Rights Commission in 2001. The
historical context during the period when Japan, South Korea, and China
institutionalized the Refugee Convention supports the argument that concern
about their position in the international social hierarchy accounts for institu-
tionalization. For Japan and South Korea, the primary concern was their
democratic credentials; for China, it was its economic credentials. In sum, for
China, Japan and South Korea state interests, not the desire to protect refugees
was the motivating factor for ratifying the Convention.

International hierarchies, such as those related to the history of colonization
and empire in East Asia, have been central in shaping the region’s migration
patterns, including the movement of refugees (Morris-Suzuki 2010). The legacy
of empire is also evident in Hong Kong and Macau: the systems for dealing with
refugees in both of these “special administrative regions” are the direct result of
their status until the late twentieth century as British and Portuguese colonies,
respectively. In Taiwan, international politics of a different sort bars participa-
tion in the international refugee regime altogether. Mongolia is a former Soviet-
influenced state that is now a democracy in a complicated geopolitical region.
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Refugee Policies in East Asia 15

2 Asylum Applications, Recognized Refugees, and Sending
and Receiving in East Asia

Throughout Asia, refugees are often viewed as economic migrants whose
primary motivation for moving is to improve the material conditions of their
lives; they are often not seen as refugees with a well-founded fear of persecution
upon returning to their country of origin. The perception that people claiming to
be refugees are actually economic migrants bolsters arguments that refugees
threaten social cohesion. Such arguments result in the securitization of refugees,
whereby those seeking protection go from general threats to social cohesion to
specific threats to national security. Kim’s (2012) examination of South Korea’s
refugee policy significantly challenges the idea of migrants/refugees as threats.
Kim investigates the migration-asylum nexus, critiquing how the unity of
immigration and refugee policy in South Korea contributes to the discursive
construction of migrant/refugee as a threat. To challenge the idea of refugees as
threats, Kim argues that the migration-asylum nexus, where there is a constant
shifting of identity between “migrant” and “refugee” in Asia, is partly due to the
government’s insistence on distinguishing between economic migrants and
political refugees. This often-impossible task leads to refugee status determin-
ation procedures dragging on for years, further forcing refugees to become
economic migrants as they live what Kim calls a “life on probation.” In addition
to novel theoretical insights, Kim also offers an empirically rich study that uses
extensive fieldwork to build a thick description of how Burmese refugees in
South Korea use participation in a transnational political community to improve
their chances of gaining refugee status in South Korea. Schatte and McCann
(2014) document a welcome shift in South Korea’s approach to refugees from
the emphasis on securitization rooted in the “illusion of an ethnically and
culturally homogeneous population” toward greater alignment with inter-
national human rights norms and a focus on protection (Schatte and McCann
2014, 319). This study resonates with Flowers’ (2009, 2016) attention to how
domestic advocates leverage international human rights law to advocate for
refugees. Since South Korea’s Refugee Act was enacted in 2013, more recent
scholarship centers on analysis and critique of the Act (e.g., Wolman 2013).
These studies celebrate the significant achievement of the Refugee Act while
highlighting its weaknesses. Like much of the research on refugee policy in East
Asia, this scholarship uses theoretical insights rooted in rich empirical studies to
produce policy-relevant work that urges more nuanced place-based understand-
ings of refugee policy in East Asia that also have relevance beyond state
borders.
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16 Politics and Society in East Asia

Against this backdrop, this section will consider data on the number of asylum
applications, recognized refugees, and rejected applications. These data are meant
to provide a broad overview of how East Asian jurisdictions compare on these
measures. These data help us understand the numbers of asylum seekers arriving in
East Asia, how the numbers change over time, how jurisdictions compare with
each other, and where refugees originate. We can see that significant numbers of
asylum seekers did not begin arriving in East Asia until well after the Refugee
Convention had been institutionalized in Japan, China, Taiwan, and Macau,
suggesting that Convention ratification alone is not a significant “pull factor” as
some states might fear. Even as the numbers of asylum seekers in East Asia have
increased, these data demonstrate decisions granting refugee status in the region as
a whole have not changed significantly between 2001 and 2019. So, even well after
Convention ratification, East Asia did not offer significantly more protection than
South East Asian states that rejected the Convention. The national-level data allows
us to see trends and to interpret them in light of policy implementation and other
changes at the national level. We can then have some basis for comparison across
jurisdictions. Finally, there is often little understanding of the relationship between
sending and receiving nations within East Asia and asylum seekers’ countries of
origin. The data presented here gives us a clearer empirical picture of these issues.
The raw data is from the UNHCR, so Taiwan is not included. Macau’s numbers
were negligible. Data for Mongolia was not available until 2006.

2.1 Asylum Applications

Although the number of recognized refugees remains low in East Asia, asylum
applications in the region have increased steadily and dramatically over the last
twenty years (see Figure 1). Most of the increase in asylum applications has been in
Japan and South Korea, but Hong Kong also experienced a steady flow of
applications, which only began to decline in 2014. Asylum applications in East
Asia first began to grow after September 11, 2001, at a time of deepening democ-
racy in the region, as demonstrated by a significant growth in and strengthening of
civil society and public interest law organizations advocating for refugees. These
developments led to the most significant changes in refugee policy in the region:
Japan’s resettlement program, South Korea’s Refugee Act and resettlement pro-
gram, and Hong Kong’s uniform status mechanism. These developments will be
covered in more depth below.

2.2 Recognized Refugees

Figure 2 shows the number of refugees recognized in China, Japan, South
Korea, Hong Kong, Macau, and Mongolia for each year from 2001 through
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Figure 1 Asylum Applications 2001-2019.
Compiled using data from the UNHCR https://www.unhcr.org/refugee-statis
tics/download/?url=G6a4tv, last accessed May 7, 2021.
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Figure 2 Recognition Decisions 2001-2019.
Compiled using data from the UNHCR https://www.unhcr.org/refugee-
statistics/download/?url=G6a4tv, last accessed May 7, 2021.

2019. Despite the increasing number of asylum applications in East Asia, the
number of those granted refugee status remains low. Even though applications
surpassed 1,000 per year in Japan in 2006 and South Korea in 2011 and reached
a high of over 28,000 in Japan in 2017 and over 16,000 in South Korea in 2018,
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recognition decisions have never reached 100 in Japan, and in South Korea,
recognition decisions peaked at 110 in 2018. Even so, South Korea has consist-
ently had some of the highest recognition numbers in East Asia since it
surpassed Japan in 2009 — this was not difficult given that Japan received
2,594 applications that year and recognized thirty-five people as refugees.
Two other interesting trends illustrated by Figure 2 are the high numbers of
recognition decisions made by the UNHCR in Hong Kong and China. In China,
asylum applications and decisions are handled by the UNHCR office in Beijing.
Asylum seekers must make it to Beijing to apply; if they are recognized, they are
resettled in other countries. Hong Kong is not a party to the Refugee
Convention, but until recently, the UNHCR received and evaluated asylum
applications. In addition, Hong Kong does offer protection based on its obliga-
tion to protect individuals from refoulement under the International Convention
for Civil and Political Rights and the Convention Against Torture. These two
programs were unified under its Unified Status Mechanism (USM) established
in 2014. The USM will be discussed in more detail below.

The high numbers of applicants and the low numbers of those granted
recognition are troubling; they indicate that a large majority of those in need
of protection are not receiving it and remain vulnerable, especially if they are
returned to their countries of origin. Such low numbers of recognized refugees
also suggest the need to reevaluate refugee status determination policies and
procedures. Cases such as China and Mongolia, where the UNHCR conducts
status determination, suggest that these procedures are qualitatively different
when undertaken by UNHCR protection officers using the organization’s RSD
procedures. The same holds for Hong Kong prior to 2015 when UNHCR
conducted status determination there. After the universal status mechanism
went into effect and UNHCR was relieved from RSD, the numbers recognized
in Hong Kong significantly declined. It offers a sharp contrast to the outcomes
of RSD carried out in Japan and South Korea by local immigration officers
under national status recognition policies and procedures.

2.3 Sending and Receiving in East Asia

Japan and South Korea are major refugee-receiving states in East Asia. North
Korea and China are major sending states. Hong Kong has been both a sending
and receiving territory, and after the crackdowns on democracy activists in
2018-2020, it has been a net-sending jurisdiction. If Taiwan had a status
determination system in place, it would also receive significant numbers of
applications for refugee status, given the heavy flows from China and
Hong Kong. Japan receives refugees from all over the world — Asia, Africa,
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the Middle East — but most of the refugees from 2001 to 2004 were from Turkey,
mainly Turkish Kurds. In 2005, refugees from Myanmar became the largest
group seeking protection in Japan. This remained the case until 2013, when
refugees from Turkey again became the number one group, followed by those
from Nepal as a close second. In 2019, the most recent year for which there is
this kind of data available from the UNHCR, the largest number of people
seeking protection in Japan was from Sri Lanka.

From 2001 until 2005, most of those seeking refugee status in South Korea
were from China. In 2006 and 2007, the largest group was from Nepal. In 2008,
those from Sri Lanka constituted the largest number of people seeking refugee
status in South Korea. In 2009-2011, people from Pakistan constituted the
largest number of people seeking refugee status in South Korea. In 2020, the
most recent year for which UNHCR data for South Korea is available, most of
the people seeking protection were from the Russian Federation. In Mongolia,
the number of people seeking asylum is small; nonetheless, from 2006, the
earliest year for which UNHCR data is available, until 2013, refugees seeking
protection all came from China. In 2019, the most recen