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Abstract

The governance of farm animal welfare is led, in certain countries and sectors, by industry
organisations. The aim of this study was to analyse the legitimacy of industry-led farm animal
welfare governance focusing on two examples: the Code of Practice for the Care and Handling of
Dairy Cattle and the Animal Care module of the proAction programme in Canada, and the
Animal Care module of the Farmers Assuring Responsible Management (FARM) programme in
the United States (US). Both are dairy cattle welfare governance programmes led by industry
actors who create the standards and audit farms for compliance. We described the normative
legitimacy of these systems, based on an input, throughput, and output framework, by perform-
ing a document analysis on publicly available information from these organisations’ websites
and found that the legitimacy of both systems was enhanced by their commitment to science, the
presence of accountability systems to enforce standards, and wide participation by dairy farms.
The Canadian system featured more balanced representation, and their standard development
process uses a consensus-based model, which bolsters legitimacy compared to the US system.
However, the US system was more transparent regarding audit outcomes than the Canadian
system. Both systems face challenges to their legitimacy due to heavy industry representation
and limited transparency as to how public feedback is addressed in the standards. These
Canadian and US dairy industry standards illustrate strengths and weakness of industry-led
farm animal welfare governance.

Introduction

In some countries and sectors, farm animal welfare is governed by a blend of public and private
organisations and their associated policies. For instance, farm animal transport, slaughter, and
anti-cruelty legislation is governed federally in Canada (Sankoff 2019), and provinces also have
anti-cruelty legislation (Fraser et al. 2018). In the United States (US), federal public governance of
farm animal welfare is mainly for transport and slaughter; individual states have anti-cruelty
legislation, and some have farm animal-specific legislation (e.g. Constitution of the State of
Florida, Article X, Section 21 bans the use of sow gestation crates in Florida; Mench 2008).

Private organisations are increasingly involved in creating animal welfare standards, creating
a shift from ‘government’ having jurisdiction, towards ‘governance’ being shared amongst
different organisations (Maciel & Bock 2013). In this paper, we define private governance as
“a form of socio-political steering in which private actors are directly involved in regulating — in the
form of standards or more general normative guidance — the behaviour of a distinct group of
stakeholders” (Pattberg 2006; p 591). Private governance organisations typically have little to no
involvement with government actors or public infrastructure (Black 2008), develop rules and
regulations around an issue without having a specific legal mandate to do so (Neuner 2020), and
often arise to fill gaps where public government has failed to address social issues (Rudder 2008).
Farm animal welfare is an increasingly politicised issue (Harstad 2023) of growing societal
concern (von Keyserlingk & Weary 2017) that in Canada and the US largely lacks legally
mandated standards (Mench 2008; Sankoft 2019). Thus, it is no surprise that farm animal
welfare standards have been developed by private actors in these two countries. Examples in
Canada and the US include organic standards, animal welfare non-governmental organisation
(NGO) standards (i.e. Animal Welfare Approved by A Greener World, https://agreenerworl
d.org/certifications/animal-welfare-approved/), food retailer standards (i.e. Sprouts Farmers
Market, https://www.sprouts.com/about/sustainability/animal-welfare/), and industry-led
standards.

Examples of industry-led standards can be seen in the Canadian and US dairy industries,
which have taken the lead in creating and enforcing standards for dairy cattle welfare in their
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respective countries. In Canada, the National Farm Animal Care
Council (NFACC), through the initiative of the Dairy Farmers of
Canada (DFCQC), led the creation of the Code of Practice for the Care
and Handling of Dairy Cattle (henceforth the ‘Dairy Code’)
(NFACC 2023a). Following the requirements set in the Code is
mandatory for all dairy farmers in Canada through the Animal
Care module of the DFC’s ‘proAction’ programme (DFC n.d.a.).
This programme translates requirements from the Code into audit-
able criteria and implements an on-farm auditing programme
(henceforth termed the Code-proAction system).

The NFACC published the first modern version of the Dairy
Code in 2009 and updated it in 2023 (NFACC n.d.b.). In 2015, the
DEFC created an Animal Care module based on the 2009 version of
the Dairy Code (DFC n.d.a.), and enforcement was initiated in 2017
(DEC 2018). Codes are reviewed every five years, at which time one
of the following recommendations is given: (1) reaffirmation of the
Code; (2) an overall update is needed; or (3) specific amendments
are needed (NFACC n.d.d.). The aim is for Codes to be updated
every 10 years (NFACC n.d.d.).

The Code is developed through the work of a Code Committee
and Scientific Committee, with public input through a pre-
development survey and public comment period of the draft stand-
ard (NFACC n.d.d.) (Figure 1). Specific requirements in the Code
are enforced through the DFC’s proAction Animal Care module,
which follows NFACC’s Animal Care Assessment Framework. This
framework lays out requirements for industry groups when devel-
oping assessment programmes based off of the Codes, including
guidance on how the Codes are translated into auditable criteria for
use on farms (NFACC n.d.g.). The proAction Animal Care module
criteria are decided upon by the Animal Care Technical Committee
and the proAction Committee, with all recommendations subject to
approval by the DFC Board of Directors (DFC 2023b) (Figure 2).

Farms are assessed by proAction auditors (known as validators
in the proAction programme, but for the purposes of this paper
referred to as auditors) every two years to determine if they have
met the Animal Care module’s requirements, with dairy farmers
completing a self-declaration on alternate years, of which 5% are
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audited following their self-declaration (DFC 2023b). As part of the
assessment, farms must also undergo cattle assessments where a
random sample of cows from each herd is systematically selected
according to a sample size calculator and scored for hock, knee,
neck, body condition, and locomotion scores against proAction’s
requirements (DFC 2023a). Failure to meet proAction require-
ments may result in the need for a corrective action plan that must
be developed and administered within a specified timeline (DFC
2023b).

In the US, the Farmers Assuring Responsible Management
(FARM) programme is run by the National Milk Producers Fed-
eration (Arlington, Virginia) and Dairy Management Inc
(Rosemont, Illinois) (FARM 2024a). In 2022, more than 98% of
milk produced in the US was subject to FARM Animal Care
standards (FARM n.d.a.). Unlike the Code-proAction system,
where standard development and enforcement are managed by
separate organisations, the FARM programme develops and
enforces their standards. The FARM programme was launched
in 2009, and its standards are updated every three years; Version 5
of their animal care programme took effect on July 1, 2024 (FARM
2024a).

FARM’s standard is developed through the work of the Animal
Care Task Force, Farmer Advisory Council, and NMPF Animal
Health and Well-Being Committee, as well as public feedback from
a pre-development survey and public comment period (FARM
2023a,b; n.d.a.) (Figure 3).

The FARM programme enforces its Animal Care standards
through an on-farm auditing programme, where all farms are
audited at least once every three years by a FARM auditor
(referred to as evaluators in the FARM programme, but for the
purposes of this paper referred to as auditors), and a sample of
farms undergo a third-party audit every six months (FARM 2024b).
Failure to meet the programme’s standards may result in a correct-
ive action plan with timelines of varying length depending on the
requirement that was violated (FARM 2024b).

The Code-proAction system and FARM programme standards
are unique compared to other private certification schemes in that

(

The Dairy Farmers of Canada initiates the Code development/update process

)

v

Code Committee is assembled according to NFACC’s guidelines

v

(
[

(~30 days before first Code Committee meeting) NFACC releases a pre-development survey to
the public

v

[A

Scientific Committee is assembled to identify 3-6 priority welfare issues and conduct a scientific
literature review of these issues

— S S

v

Code Committee drafts the Code based off the pre-development survey and the scientific review

v

(
(

Draft Code undergoes a 60-day public comment period

—

2

(

Code is revised based on public comments and finalized

)

Figure 1. The standard development process for the Code of Practice for the Care and Handling of Dairy Cattle, a Canadian national standard by the National Farm Animal Care

Council (NFACC) for dairy cattle welfare.
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( proAction technical committee makes recommendations to the proAction Committee

v

(

The proAction Committee is responsible for decision-making, program development,
implementation, and reporting

)

v

(

The Dairy Farmers of Canada’s Board of Directors provides final approval for the proAction
Committee’s recommendations

J

Figure 2. The development process for the proAction Animal Care Module, a set of requirements for dairy cattle care by the Dairy Farmers of Canada.

Pre-development survey is released to the public (primarily farmers and industry members),
results are used to inform initial discussions for the standard update

)

v

Animal Care Task Force writes draft standard

)

v

(
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Farmer Advisory Council reviews draft standard and provides feedback

)
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¢

Completed draft is reviewed by the NMPF Animal Health and Well-Being Committee

)

v

( Draft is posted on the FARM website for public comment (Version 5 was posted for 66 days) )

v

(

Proposal is revised if necessary according to public comments and additions from the Animal
Health and Well-Being Committee and Farmer Advisory Council

)

v

¢

NMPF Board of Directors provides final approval of the standard

)

Figure 3. The standard development process for the Farmers Assuring Responsible Management (FARM) programme’s Animal Care standards, a standard for dairy cattle welfare in
the United States by the National Milk Producers Federation (NMPF) and Dairy Management Inc.

they apply to most farmers within the country, thereby functioning
as industry-wide standards for animal care. Although adherence is
not legally mandated, producers are motivated to comply for a
variety of reasons. Suppliers and retailers may require compliance
from their producers so they can signal the standard’s attributes to
consumers in marketing and labeling schemes (Fuchs et al. 2011a),
motivating producers to comply for basic market access and better
economic returns (Bock & van Huik 2007).

Private governance of animal welfare has been criticised as
being less legitimate than public governance, as the former does
not need to follow the principles that grant a government legit-
imacy (Maciel & Bock 2013). Legitimacy can be conceptualised in
two ways. Normative legitimacy means that “the right of an
institution to make publicly binding decisions has to be justified
by some objective means (e.g. its practices meet a set of standards
that [have] been agreed upon)” (Lindgren & Persson 2010; p 451).
This approach may be operationalised by assessing whether or not
a governing body meets a set of moral criteria, or utilises processes
associated with legitimate governance (Schmidt 2020). Empirical
legitimacy involves, “[an institution being] accepted as appropri-
ate and worthy of being obeyed by those affected by its policies”
(Lindgren & Persson 2010; p 451). An institution that establishes a
degree of normative legitimacy may not necessarily have empir-
ical legitimacy, and vice versa. Some argue that multiple forms of
legitimacy are necessary for an organisation to function, as nor-
mative legitimacy ensures that an organisation follows legitimate
processes and procedures, while empirical legitimacy ensures that
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the organisation’s policies and goals are complied with and
accepted by stakeholders (Hahn & Weidtmann 2016; Kusnezowa &
Vang 2021).

Private governance organisations are varied in their structure
and goals (Black 2008), and some private organisations may enjoy
considerable legitimacy. In some cases, private organisation may be
able to create effective outcomes (Maciel & Bock 2013), for
example, if they are better resourced with deeper expertise to tackle
specific issues (Rudder 2008), or nimbler and thus able to act more
quickly compared to governments (Harstad 2023). In such cases,
private organisations may be able to create and enforce effective,
specific standards that promote higher welfare than would other-
wise be possible.

Criticisms of the legitimacy of private governance often centre
around inclusivity, transparency, and accountability. The stand-
ard development process of private organisations may exclude the
voices of minority groups (Cheyns 2014) or smaller farmers
(Fuchs et al. 2011a), and consumers may be provided limited
opportunity to participate in the standard-setting process
(Ryland 2018). Private organisations may also lack accountability
for their actions and transparency about their processes (Black
2008). For example, Ryland (2018) argued that the GLOBAL
G.A.P. animal welfare standard (https://oc8.globalgap.org/uk_
en/) suffers from limited legitimacy due to failure at the point of
sale by the retailer to provide information on animal welfare
(or improvements thereof) from the certification body. Industry-
led private agri-food governance has also been criticised for
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creating weak standards that are intended to bolster public trust
rather than meaningfully addressing the issue at hand (Sharma
et al. 2010; Moog et al. 2015); this criticism may also extend to
industry-led animal welfare standards.

As private food industry actors globally push for assurance
programmes that meet consumer demands, including those for
animal welfare (Fulponi 2006), our aim was to understand potential
strengths and weaknesses of private animal welfare governance
using the Code-proAction system in Canada and the FARM pro-
gramme in the US as examples. While Bradley and MacRae (2011)
discussed the legitimacy of the NFACC Code development process
when it was first introduced, the process has changed since then.
To our knowledge, the FARM programme has not been examined
through a legitimacy lens. This paper will follow a framework for
normative legitimacy, performing a document analysis of publicly
available information about dairy cattle welfare standards on the
NFACC, proAction, and FARM programme websites.

Materials and methods
Normative legitimacy conceptual framework

We have included a reflexivity statement to acknowledge how our
contexts may have influenced this research (Olmos-Vega et al
2023). CK is an MSc student in Applied Animal Biology Graduate
Programme at the University of British Columbia (UBC) who holds
a BA in International Relations from UBC and has been involved in
dairy cattle welfare research since 2020. She did not grow up in an
agricultural community and has not held a professional role at
NFACC, the DFC, or the FARM programme. MvK and DMW
are both Professors in UBC’s Animal Welfare Programme. MvK
served as a scientific advisor for the FARM programme from 2011—
2020 and is now a director at Animal Health Canada, NFACC’s
parent organisation. DMW was a founding director of NFACC and
currently sits as the scientific representative on the NFACC board.
He also co-chaired the scientists’ committee for the development of
the 1997 Dairy Code of Practice and was a member of the scientists’
committee for the 2023 Dairy Code of Practice. SMR is a private
consultant who actively works with NFACC, DFC, and NMPF to
support the development, implementation, and evaluation of the
proAction and FARM animal care programmes. None of the listed
organisations had any role in the study design, data collection and
analysis, decision to publish, or preparation of the manuscript. To
mitigate biases, the initial document analysis was completed by CK,
who does not have a role at any of the listed organisations.
Throughout the analysis process, we intentionally focused upon
publicly available information regarding these programmes and
held discussions about ensuring that insider information did not
influence the direction of the manuscript.

We used an input, throughput, and output framework based on
democratic principles to assess normative legitimacy. Koppell
(2007; p 190) argues that although it is “impossible to identify some
set of universal demands of legitimacy” because normative legitim-
acy criteria vary over “time, geography, and context,” in the context
of current times, democratic principles are generally seen as uni-
versally legitimate across different cultures.

Input legitimacy is dependent upon the ability of a broad range
of relevant stakeholders to be involved in decision-making, and that
these stakeholders provide meaningful input through their qualifi-
cations or expertise (Hahn & Weidtmann 2016). Throughput
legitimacy, also termed procedural legitimacy, concerns the
accountability, transparency, inclusiveness, and openness to

https://doi.org/10.1017/awf.2025.17 Published online by Cambridge University Press

Christine Kuo et al.

consultation with the public of governance processes (Schmidt
2013; Schmidt & Wood 2019). Output legitimacy is dependent on
whether policies are effective at meeting the organisation’s goals
and achieving outcomes (Schmidt 2020).

Our input, throughput, and output legitimacy criteria were
adapted from work by Kusnezowa and Vang (2021), Schmidt and
Wood (2019), and Mena and Palazzo (2012). In total, our frame-
work comprises eight criteria (see Table 1). Using this framework,
we performed a document analysis of publicly available materials
from the NFACC, proAction, and FARM programme websites.
Document analysis is a research method that uses documents as
an information resource (Coffey 2012) and can be used in policy
research (Karppinen & Moe 2012). Since the Code was updated in
March 2023, we refer to this version when discussing the Dairy
Code, but in the case of proAction, we refer to the most recently
available information, recognising it has not yet been updated to
align with the requirements of the 2023 Dairy Code. The fifth
version of FARM Animal Care programme standards was pub-
lished in July 2024 and provides the basis for the information in this
analysis.

Webpages and documents were retrieved from September 2023
to December 2023 by searching each organisations’ websites
including annual reports, videos, webpages explaining their stand-
ards and processes, webpages detailing the committees and mem-
bers involved in the organisation, and the manuals associated with
each set of standards that describe in detail the programme’s
requirements. This search was supplemented by additional
searches from February 2024 to April 2024 and in September
2024 to include newly released information on FARM Animal Care
version 5.

Following the searches, materials were downloaded to Zotero, a
citation manager software. All of the retrieved materials were
carefully read, and materials relevant to our legitimacy framework
were deductively analysed (12 from the NFACC website; five from
the proAction website; 12 from the FARM website) using manual
thematic coding (Guest et al. 2012), where pieces of text that
corresponded to the legitimacy criteria in our framework were
highlighted and noted in the ‘notes’ section of Zotero.

Results
Stakeholder representation

The Code-proAction system and the FARM programme both
categorise representation in terms of different organisations and
interests. The NFACC 2023 Dairy Code included the following
Code Development Committee membership: six dairy farmers, one
veterinarian, one animal welfare organisation representative, two
provincial government representatives, one processor, two researchers
(who were also on the Scientific Committee), three programme
implementation experts, one technical expert, two federal govern-
ment representatives, two allied industry (beef cattle and veal) rep-
resentatives, and one industry liaison (a representative from the
DFC) (NFACC 2023a).

The Animal Care Technical Committee responsible for devel-
oping the proAction Animal Care module includes 13 members
with representation from farmers, scientists, veterinarians, and
industry specialists (DFC 2023b). Representatives are chosen via
nominations by the commodity association (in this case, the DFC)
(NFACC n.d.g.). The Animal Care Technical Committee reports to
the proAction Committee, where 15 of the 16 voting members are
dairy farmers (DFC 2023b). Final approval of proAction standards
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Table 1. Normative legitimacy framework used to analyse the Code-proAction system for dairy cattle welfare governance in Canada, which involves the
National Farm Animal Care Council of Canada’s Code of Practice for the Care of Dairy Cattle and the associated proAction Animal Care module by the Dairy
Farmers of Canada, in comparison to the US-based Farmers Assuring Responsible Management Programme’s Animal Care module. Legitimacy criteria are

categorised according to input, throughput, and output legitimacy

Legitimacy criteria

Type of
legitimacy

Stakeholder representation (Kusnezowa & Vang 2021)

Input

Standard-setting organisations should include a balanced range of stakeholders that are affected by the issue. Including high profile
representatives (i.e. known authorities whose word already holds a high level of respect) may help to bolster this form of legitimacy as well.

Using and referring to expertise (Kusnezowa & Vang 2021)

Input

Using and referring to expertise can bolster input legitimacy because experts can provide subject-matter knowledge that may increase
the quality of the standard. Specifically, we focus on the incorporation of science into the standard development process.

Transparency (Kusnezowa & Vang 2021)

Throughput

We follow the definition of transparency by Fuchs et al. (2011a; p 357) as, “the provision of timely, reliable and comprehensible information on the
governance and performance characteristics of the standards.” We focus on transparency of the organisation’s activities and audit outcomes.

Accountability (Schmidt & Wood 2019)

Throughput

This criterion refers to the extent to which these organisations and participating farms are held accountable for their decisions and face

consequences for not meeting claims.

Facilitating participation (Kusnezowa & Vang 2021)

Throughput

This criterion refers to the extent to which different stakeholder groups are provided with the opportunity for equal participation in the
standard development process. Though these authors focused on the possibility of language barriers and technical jargon that bars
participation from select groups, we will also focus on the accessibility of the public comment period.

Consensus decision-making (Kusnezowa & Vang 2021)

Throughput

Under consensus decision-making, all stakeholders should reach an agreement and consent to a decision that they are making. Although
complete agreement on decisions is often not possible, and attempting to force complete agreement may be democratically
counterproductive (Marti 2017), Kusnezowa and Vang (2021) note that it is important for stakeholders to focus on areas of agreement
during the decision-making process and aim to reach a decision that all stakeholders can accept. This form of decision-making can also
act as a preventative measure against more powerful stakeholders being able to sway decisions (Biermann & Gupta 2011).

Participation in the standard (Mena & Palazzo 2012)

Output

This criterion refers to the number of actors that are bound to compliance with a standard (Mena & Palazzo 2012). According to Bernstein and
Cashore (2007), broad participation in a private standard is essential for its legitimacy because it can help to set norms for the industry.

Efficacy of the standard (Mena & Palazzo 2012)

Output

This criterion refers to the extent to which the standard provides an effective solution to the issue it aims to address. Efficacy might be
evaluated in different ways, including the extent to which the standard improves public trust in the industry and its practices, or the
extent to which the standard improves the welfare of animals. In our analysis, we focus on the latter.

is the sole responsibility of the DFC’s Board of Directors (DFC
2023b). Of note is that six of the 19 committee members were dairy
farmers and one of the 19 committee members was a representative
from a dairy organisation in the NFACC standard development
process; other groups were less well represented (e.g. one animal
welfare organisation representative). The proAction Animal Care
committee also features heavy representation from dairy farmers
and associated staff.

FARM programme’s committees involved with the develop-
ment of Version 5 of the Animal Care Module include the Farmer
Advisory Council (100% farmers), the Animal Care Task Force
(26% farmers), and the Animal Health & Well-Being Committee
(60% farmers) (FARM 2023b). Final approval of the FARM Animal
Care standards is under the purview of the NMPF Board of Dir-
ectors, of which 65% are farmers (FARM 2023b). For each of these
bodies, non-dairy-farmer membership is comprised of veterinar-
ians, animal scientists, milk processors, and dairy co-operative
representatives (FARM 2024a). In the US, many dairy farms supply
milk to a dairy co-operative (United States Department of Agricul-
ture [USDA] 2005); thus, dairy co-operatives have a stronger
presence in the FARM programme compared to Canada where
dairy farms operate independently but supply milk jointly to the
milk pool of their region following the supply management system
(Government of Canada 2023).
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We have discussed representation on the different committees
in terms of membership that speaks directly to dairy farming
interests (i.e. dairy farmers) vs others (i.e. veterinarians, govern-
ment representatives, etc), but we acknowledge that the interests of
individual representatives may not always be clear. Individuals that
are not direct representatives of dairy farming interests may still be
beholden to the industry’s interests; for example, veterinarians may
be financially dependent upon dairy farmers who are their clientele,
and researchers may be beholden to organisations like the DFC who
fund their research.

Both programmes also attempt to include the voices of individ-
uals and organisations who are not part of a decision-making
committee through a survey administered prior to standard
development and via a public comment period when the draft
standard is released. For example, the most recent Dairy Code
pre-development survey reported that they primarily received
responses from the following categories: ‘general public’ (43.8%
of respondents), ‘consumer’ (39.1% of respondents), ‘animal wel-
fare advocate’ (36.7% of respondents), and ‘dairy producers’ (20.8%
of respondents) (respondents were able to select more than one
category) (NFACC 2019). The primary responses to the public
comment period were divided as follows: dairy producers (40%);
consumers (17%); and what they termed ‘concerned citizen/animal
welfare advocate’ (31%) (NFACC 2023b).
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In contrast, the FARM programme’s pre-development survey
primarily received responses from industry-affiliated personnel:
63% dairy farmers; 16% dairy processing organisation staff; and
12% veterinarians (Roche et al. 2022). Only 1.5% of respondents
represented the public and consumers (Roche et al. 2022). The
specific respondent demographics for the public comment period
were not publicly shared, but included individuals, co-ops, and
industry allies (FARM 2022).

Using and referring to expertise

Both the Code-proAction system and the FARM programme state
their commitment to science-based animal welfare standards. The
FARM programme was certified through the International Organ-
isation for Standardisation (ISO) Technical Specification during
Version 4 (V4), which certifies that V4 met international animal
care standards (no public information was available regarding the
latest version [V5; FARM 2020]).

Although the Dairy Code and FARM programme standards are
based upon science, animal welfare is a value-laden science (Fraser
et al. 1977), meaning that organisational values and the values of
representatives sitting on committees influence the content and
enforcement of standards. Organisational definitions of animal
welfare appear to avoid value-laden language, focusing on the
animal’s state of being and outcomes. NFACC defines animal
welfare according to an animal’s ability to physically, physiologic-
ally, and psychologically cope with its conditions (NFACC n.d.a.)
while the FARM programme defines animal welfare as the out-
comes experienced by the animals, which can be influenced by
“housing environments and facilities, management practices, stand-
ard operating procedures or protocols, and direct human-animal
interactions and handling” (FARM 2024a; p 5). The Dairy Code
attempts to reflect the scientific consensus in its peer-reviewed
Scientific Report (by DeVries et al. 2020), which summarises the
scientific literature about the pre-defined priority issues, and how
these studies were designed, conducted and interpreted. However,
both this review and the original studies included in the review may
also be subject to biases, including the interests and values of the
researchers and the funders of research.

Transparency

The NFACC publicly releases yearly progress reports (NFACC
n.d.e.), information about the Code development process
(NFACC n.d.d.), and related documents (e.g. the Scientific
Report by DeVries et al. 2020). ProAction publishes yearly pro-
gress reports (DFC n.d.b.) and documents with information
regarding their standard requirements and enforcement policies
(DFC 2023b). Both organisations are also transparent about the
individuals involved in the standard development process and
identifies them by name (DFC 2023b; FARM 2024a).

The FARM programme publishes documents online concerning
the organisation’s activities, including annual reports since 2014
(FARM n.d.b.), information on governance structure and mem-
bership (FARM 2024b), Industry Town Hall recordings that discuss
standard development progress (FARM n.d.a.), and survey results
(Roche et al. 2022). The FARM programme is also transparent
about the individuals involved and identifies them by name (FARM
2024a). Timeliness of information provision is one component of
transparency (Fuchs et al. 2011a) where the FARM programme
differs from the Dairy Code, in that updates are published regularly
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throughout the development process of the standard for the FARM
programme (FARM n.d.a.).

Transparency relating to the public comments received is
limited in both systems. The NFACC released a summary of
comments received for the 2023 Dairy Code (NFACC 2023b),
and the FARM programme provided a summary of public com-
ments through Industry Town Hall video livestreams about the
standard development process (FARM n.d.a.) and a written docu-
ment (FARM 2023a), but neither organisation published individual
comments.

Transparency of outcome measures and the results of on-farm
visits vary between the systems. ProAction released limited infor-
mation about on-farm audits conducted in 2017, including that
88% of farmers had an SOP for calf feeding and that 90% of sampled
cattle fell within the acceptable range for locomotion scoring (DFC
2018). However, to our knowledge, the proAction Animal Care
module has not publicly released audit outcomes since 2017. In
contrast, the FARM programme has published selected outcome
measures annually since 2016 (FARM 2016). In their 2022 annual
report, FARM released information on outcome measures relating
to the number of evaluations performed, percentages of farms
required to correct certain types of infractions, and percentages
of farms that met requirements to have a valid, signed Veterinarian-
Client-Patient relationship form and stockmanship training
requirements (FARM 2022).

Accountability

ProAction and the FARM programme both require on-farm audits
of participating dairy farms to hold them accountable to their
standards. Under proAction, failure to meet certain requirements
results in a major or minor non-conformance, which must be
remedied through a corrective action plan and within a timeline
made in collaboration with a dairy professional (i.e. the herd
veterinarian) (DFC 2023a,b). Loss of licencing can occur if major
issues are unresolved within the specified timeline (DFC 2023a).
Failure to meet other requirements results in demerits (DFC
2023b). Farms may have demerits but still retain licencing; pro-
Action states that this “allow[s] farmers to have some flexibility and
promote continuous improvement” (DFC 2023b; p 5). However, our
review of the proAction Animal Care documents did not reveal the
threshold for demerits, or if demerits require corrective action.
Animal abuse cases uncovered by proAction are reported to the
authorities associated with animal abuse regulations (DFC 2023b).

The FARM programme also enforces its standards through an
on-farm auditing programme. Farms failing to meet certain FARM
standards may be required to develop, depending on the infraction,
an Immediate Action Plan, a Mandatory Corrective Action Plan, or
a Continuous Improvement Plan (FARM 2024b). These plans
differ in terms of the length of time allowed for the farm to resolve
the infraction; resolution times are immediate, within nine months,
or within three years, respectively. Failure to comply can result in a
Conditional Decertification that will block the farmer from selling
milk under FARM’s certification until the issue is resolved (FARM
2024b). In addition, FARM has a Willful Mistreatment or Neglect
Protocol that is triggered in response to allegations of animal abuse;
under this protocol, farms may be inspected by a third party and
decertified based on the outcome of that inspection (FARM 2024b).
Facilities may apply for reinstatement but must pass additional
audits (FARM n.d.c.). Our review of FARM documents found no
data on the frequency of this outcome.
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An important feature of accountability is the extent to which
non-compliant farms are faced with consequences. Our review of
both systems shows that farmers can face a tangible penalty (loss of
licencing or access to their milk market) in both the US and Canada
for failing to meet certain standards. However, limited transparency
regarding the audit outcomes (i.e. how many farms fail and why) in
both systems limits accountability and makes it unclear the degree
to which non-compliant farms face these consequences. It is also
unclear if corrective actions and their timelines are appropriately
matched to requirements.

The independence of the auditor is crucial to a valid audit
(Tepalagul & Lin 2015). According to the ISO/IEC (2020), a
second-party audit is “performed by a person or organization that
has a user interest in the object of conformity assessment” and a
third-party audit is “performed by a person or organization that is
independent of the provider of the object of conformity assessment
and has no user interest in the object.” Third-party audits are
typically considered more legitimate than second-party audits
given the auditor’s greater degree of independence (Mena &
Palazzo 2012). The proAction farm visits that are conducted by a
proAction-trained auditor qualify as a second-party audit. The
cattle assessments conducted under proAction are performed by
Holstein Canada, an organisation that performs purebred Holstein
conformation evaluations. This organisation might be considered
third-party but may be considered more accurately a second-party
audit in some cases as the Holstein Canada auditor may have an
established relationship with the farm through conformation evalu-
ations. FARM audits are performed by a FARM-trained second-
party auditor such as a dairy co-operative representative, but a
sample of farms undergo a third-party audit by a contracted
independent livestock auditing company to assess agreement
between the second- and third-party auditors (FARM 2024b).

Facilitating participation

Many of the individuals included in the decision-making processes
in the Code-proAction system and the FARM programme have
knowledge about the dairy industry and thus would likely under-
stand the issues and standards. However, Bradley and Macrae
(2011) note that food retailer and government representatives in
the Code development process may lack the knowledge to pro-
vide meaningful input. This critique may also apply to food
retailer and processor representatives in the FARM programme.
Members of the public who are not involved with dairy farming
may also find it difficult to understand the specifics of these
standards when engaging with the pre-development surveys and
public comment periods.

In analysing the accessibility of the public comment period, we
looked for information regarding how the public comment period is
disseminated. The NFACC encourages industry and non-industry
members of the public to submit comments (NFACC n.d.f.), and
notes that industry organisations typically share the link within their
networks (NFACC n.d.h.). It is unclear how widely the link is
distributed to other stakeholder groups, though we were able to find
evidence that one animal welfare organisation (the British Columbia
Society for the Prevention of Cruelty to Animals) shared news articles
about the Dairy Code (BC SPCA 2022). A total of 45,470 comments
from 5,884 respondents and 50 organisations across different
stakeholder groups were received for the 2023 Dairy Code
(NFACC n.d.c.); the volume of comments across different stake-
holder groups indicates a degree of success in making the public
comment period accessible.
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The FARM programme’s public comment period is announced
on various online channels, and the most recent comment period
for the FARM programme’s V5 collected 308 comments (FARM
2022). It is not clear why the Code received almost 20-times as
many comments as the FARM program when Canada has approxi-
mately one-tenth the population of the US, but we hypothesise that
this difference may be due to differences in how the public com-
ment period is announced and disseminated.

Consensus decision-making

The NFACC emphasises their commitment to using a consensus
decision-making model, meaning that all stakeholders are commit-
ted to making decisions that all representatives find acceptable and
consent to the final decisions made (NFACC n.d.a.). The deliber-
ations during the Code development process are not public so it is
unknown how this consensus decision-making model is used, but
NFACC considers it to be a keystone of their process.

Based on publicly available documents, it is unclear how pro-
Action development committees and the FARM programmes’
committees make decisions and whether they follow a consensus-
based model.

Participation in the standard

Given that 98% of milk produced in the US is from a FARM-
certified farm (FARM n.d.a.), and all dairy farmers in Canada are
bound to proAction to maintain market access (DFC n.d.a.), both
standards have high participation.

Efficacy of the standard

Efficacy of a standard in ensuring positive animal welfare is made of
multiple components, including which animal welfare issues the
standard addresses, and the quality of measurements used to assess
animal welfare. Given that animal welfare is value-laden and dif-
ferent people will have different definitions of good animal welfare
(Fraser et al. 1997), it is difficult to define which animal welfare
outcomes would constitute an effective standard. However, at a
baseline, the standard should address key animal welfare issues that
are well accepted based on the available scientific literature.
Although an in-depth analysis of the animal welfare issues covered
in the Code-proAction system and the FARM programme is
beyond the scope of this paper, we have selected three well-
researched areas of dairy calf welfare covered in a review by Costa
et al. (2019) as a way of illustrating where standards set out by both
programmes sit in relation to the available welfare science know-
ledge (Table 2). This analysis found that the Code-proAction
system addresses calf welfare issues to a greater degree than the
FARM programme (see Figure 4), but we advise caution in drawing
conclusions from this evidence until other Animal Care modules
are subject to the same level of assessment.

Another component of efficacy is the quality of measurements
used to assess animal welfare. Fraser and Koralesky (2017) sum-
marise three ways that animal welfare can be measured in animal
welfare standards: animal-based, where animal measurements are
used (i.e. acceptable body condition score); resource-based, where
requirements for the environment are specified (i.e. minimum
space allowances); and management-based requirements, which
require that certain practices should be carried out (i.e. using pain
control when disbudding calves). According to these authors, dif-
ferent types of requirements are more applicable in different
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Table 2. A comparison of requirements in the Canadian National Farm Animal Care Council (NFACC) Code of Practice for the Care and Handling of Dairy Cattle and
the associated proAction Animal Care module (‘Code-proAction system’), and version 5 of the Farmers Assuring Responsible Management (FARM) programme in the

United States, to a review by Costa et al. (2019) of dairy calf welfare issues

Dairy calf welfare issue (Costa et al. 2019)

Code-proAction system requirement

FARM programme V5 requirement

Social (rather than individual) housing of pre-

The 2023 Code requires social housing for indoor-

Social housing is not a requirement

weaned dairy calves has been shown to be
important for their welfare by allowing the
expression of natural social behaviours and
promoting a more positive affective state

housed calves by 4 weeks of age (this
requirement will not be enforced until 2031 and
has not yet been added to proAction), outdoor-
housed calves will be excluded from this

requirement (NFACC 2023a)

Restricted milk feeding (under 15% of body
weight) causes behaviours associated with
hunger and reduced growth

proAction requires feeding calves 20% of their body
weight for the first month (DFC 2023b)

Requires pre-weaned calves to receive “a volume
and quality of milk or milk replacer to maintain
health, growth, and vigor until weaned or
marketed” (FARM 2024a; pp 95). Volume is not
specified in the requirement.

Dehorning is a painful procedure and pain control
should include a local anaesthetic and analgesic

Requires the use of anaesthetic and analgesic prior
to disbudding (DFC 2023b)

Requires pain mitigation during disbudding.
Recommends the use of a local anaesthetic and
systemic pain relief but does not require the use
of both (FARM 2024a)

situations and achieve different outcomes, but animal-based meas-
urements are often preferred because they can be used in a variety of
settings and directly assess animal welfare.

NFACC requires that animal care assessment programmes, such
as the DFC’s proAction, use all three types of assessment measures
and include target levels when possible (NFACC n.d.g.). Indeed,
proAction’s Animal Care standards use a combination of these
measures; for example, by doing locomotion scoring and setting
target levels through the cattle assessments (animal-based), requir-
ing bedding for all animals (resource-based) and requiring pain
control when disbudding calves (management-based) (DFC
2023b). The FARM programme also uses all three types of assess-
ment measures; for example, by doing body condition scoring and
setting target levels (animal-based), requiring access to water
(resource-based), and requiring non-ambulatory animals to be
moved in a specific way (management-based) (FARM 2024a).

A feature of both systems is that evaluation of many of the
management-based requirements are tied to an evaluation of writ-
ten protocols. For example, the proAction programme requires that
a written protocol be established for calf feeding, and the reference
manual states that auditors may interview farm staff about the
content of the written protocol to ensure that practices are followed
on-farm (DFC 2023b). Many FARM requirements are tied to a
written protocol as well, such as requiring a written protocol for
non-ambulatory cattle management (FARM 2024a). Depending on
the requirement, the FARM auditor may read the protocol, verify
that the protocol reflects on-farm practices by interviewing the
owner or staff, observe on-farm practices, or carry out a combin-
ation of these practices (FARM 2024a). For example, access to water
requires a written protocol, and may also be assessed via interview,
observation, or both (FARM 2024a).

Discussion

This paper aimed to analyse the Code-proAction system and the
FARM programme according to a normative legitimacy framework
to understand the strengths and weaknesses of industry-led private
animal welfare governance models. In terms of input legitimacy,
both systems receive input from a range of stakeholders through
direct representation in decision-making committees and public
feedback, and are informed by research from the natural sciences.
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The FARM programme’s decision-making committees mainly rep-
resent dairy farmers and industry interests; whereas the Code
process includes more representation from non-industry perspec-
tives, such as government and an animal welfare organisation. In
terms of throughput legitimacy, both systems are transparent about
organisational information, and both have accountability systems
in place intended to ensure that dairy farmers meet the require-
ments in the standard. The FARM programme provides more
transparency into audit outcomes than proAction. The systems
differ in their internal decision-making model; a strength of
NFACC is that it is committed to a consensus-based model while
the decision-making models for proAction and the FARM pro-
gramme are not publicly shared. In terms of output legitimacy, both
programmes enjoy wide participation from across their respective
dairy industries and use a combination of ways to measure animal
welfare, some of which are tied to written protocols. When only
looking at three calf welfare priorities, the Code-proAction system
appears to have clearer requirements that are more effective at
ensuring calf welfare compared to the FARM programme.

A key finding of this paper is that in both systems the majority
of the standard development committee seats are held by dairy
farmer representatives. We recognise that within the Canadian
system there is a more diverse range of stakeholders on the Code
Committee, and the potential bias associated with having a higher
number of dairy farmer seats might be mitigated by the use of a
consensus decision-making model. However, this finding raises a
question as to how representation should be distributed among
dairy farmers and other stakeholder groups without compromis-
ing the legitimacy of the standard development process. One
mechanism through which representation may be balanced is to
reconfigure the representation of interests and distribution of
decision-making power in the standard development committees.
The Forest Stewardship Council (FSC), an international forest
sustainability certification organisation, has attempted to resolve
issues with balanced representation by requiring consensus
between three voting chambers (economic, social, and environ-
mental), thereby balancing the interests of different stakeholders
(FSC 2022). Exploring more balanced ways of representing inter-
ests during decision-making processes may bolster legitimacy.

However, balancing representation must be carried out with
empirical legitimacy in mind. Meeting a criterion of normative
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legitimacy, such as balancing representation, does not guarantee
empirical legitimacy; the latter being crucial because it impacts how
and if stakeholders comply or agree with policies (Bradley &
MacRae 2011). Cashore (2002; p 511) identifies different audiences
for legitimacy, with a Tier I audience defined as those “that have a
direct interest in the policies and procedures of the organizations”
and may also be conceptualised following Elliott (2012; p 375) as,
“those who are most directly affected by rules” whose perceived
legitimacy is important because, “they are required to implement
them or to conform them.” In this case, the perceived legitimacy of
dairy farmers and co-operatives in both countries might be con-
sidered most important. Indeed, it is important that actors who
have direct influence over the lives of the cattle should be involved
in the standard development process to ensure that the standards
are meaningful and manageable (Sharma et al. 2010) and that
requirements garner enough acceptance to become a social and
cultural norm that invites compliance even without stringent sur-
veillance (Bernstein & Cashore 2007).

Existing research suggests that dairy farmers have mixed per-
ceptions of proAction and the FARM programme. Focus groups
with dairy farmers in Canada found that some praised proAction
for being industry-driven and thought the programme was benefi-
cial because it provided consistency, fostered collaboration, and
improved public perceptions of the dairy industry (Ritter et al
2020), but Ida et al. (2023) found that some farmers were dissatis-
fied with certain proAction record-keeping requirements. The
FARM programme appears to face mixed perceptions as well
(Rink et al. 2019). In a survey of 487 farmers, 83.3% stated that
more farmer input was necessary, indicating a lack of perceived
input legitimacy. The strong presence of dairy co-operatives rather
than individual farmers in the FARM programme might explain
why dairy farmers had low perceived input legitimacy of the
programme. Perceived output legitimacy appears mixed; 45.6% of
farmers reported that they thought the programme did not have
value, 47.4% of farmers reported that they did not think the
programme benefitted cattle health or well-being, and 46.4% of
farmers indicated that the FARM programme addressed consumer
concerns (Rink et al. 2019). Based on this evidence, there is the risk
that balancing representation to include more non-dairy farming
representation may reduce perceived legitimacy by farmers.

Cashore (2002; p 511) defined a Tier Il audience as those “within
civil society that have a less direct but equally important role in
granting legitimacy.” In the current examples, this would include
citizens and consumers, key stakeholders whose perception of
legitimacy is crucial to the social sustainability of the dairy industry
(von Keyserlingk & Weary 2017). The available evidence suggests
that public trust in industry-led animal welfare governance is low.
Spain et al. (2018) reported that US consumers found animal
welfare legislation and private third-party certifications to be more
trustworthy than private industry initiatives because they were
perceived to be more objective. Similarly, Uzea et al. (2011) sur-
veyed Canadian members of the public and reported that govern-
ment verification of animal welfare was considered more
trustworthy compared to verification by farmers, processors, third-
party actors or supermarkets. Thus, the factors that affect perceived
legitimacy likely differ for farmers and non-farmer participants;
farmers may prefer more farmer input into the standard develop-
ment process while citizens might prefer less dairy industry input.
We conclude that balancing representation to include more non-
dairy industry representation such as animal welfare researchers
and non-industry organisations may be a step towards improving
citizen perceptions of legitimacy, but that it is important that
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standard development committees meet dairy farmers’ needs by
considering the feasibility of required standards.

Although the Code-proAction system and FARM programme
appoint representatives on decision-making committees with the
expectation that they speak for their stakeholder group’s interests,
there is no guarantee that this occurs. Using an example from a
social responsibility standard (i.e. ISO 26000), Hahn and Weidt-
mann (2016) discuss how NGOs are often heterogenous, resulting
in difficulties when selecting a representative. These authors go on
to state that whilst further dividing the NGO stakeholder group into
smaller subgroups may be more representative of differing NGO
interests, this approach may also lead to practical difficulties asso-
ciated with efficient decision-making. Although increasing the
number of representatives within each stakeholder group may be
impractical, we recommend intentional efforts to appoint a diverse
group of representatives within stakeholder groups to mitigate
concerns that the needs of minority groups or smaller farmers
might go unrepresented (Fuchs et al. 2011a; Cheyns 2014). For
example, a diverse panel of dairy farmer representatives might
include those with varying farm sizes, gender identities, farming
styles, and values towards animal welfare. We also recommend
efforts to ensure that diverse representatives are able to participate
in the standard development process given that those from under-
represented groups may require accommodations to participate
fully.

Some concerns regarding diverse representation might be
addressed through better use of the public comment period. A
public comment period can function as a public participation tool
by providing a forum for the various publics to provide input into
the standard while also capturing a broad range of perspectives.
Arnstein (2019) differentiates between: (1) non-participation,
where authorities use public participation to influence the public
rather than meaningfully involving them in decision-making or
considering their voices; (2) tokenistic participation, where the
public’s voice is heard and considered in a top-down fashion by
authorities but may not be able to influence decision-making; and
(3) public power, where the public is able to influence decision-
making through shared power with authorities or complete power
over governance. The public comment approach currently used by
the Code or the FARM programme might be considered some-
where between non-participation and tokenistic participation.

Although lower forms of participation are seen as less valuable
in Arnstein’s model, others suggest that the appropriate level of
participation may be context dependent, and that ‘lower” forms of
participation are not inherently bad (Thomas 1990). In the context
of the Code-proAction system and the FARM programme, where
there is a need to balance broad representation and public input
with practicality of implementation, one possible step forward is to
expand already existing public feedback periods in ways that
increase transparency. For instance, in both the Canadian and US
systems, the individual public comments are summarised but not
published as individual comments. In contrast, comments from the
European Food Safety Association’s (EFSA) public comment
period are published online and the EFSA publicly justifies why
they have accepted or rejected suggestions (Finardi et al. 2012).

Increasing input legitimacy through increased public participa-
tion has been criticised for resulting in reduced output legitimacy in
the form of less effective policy outcomes (Kruuse et al. 2019).
Proponents of private governance tend to emphasise the benefits of
improved efficacy and hence output legitimacy (e.g. better policies
are made which are more quickly adopted) as a worthy trade-off for
reduced input legitimacy (Henson 2011). However, Lindgrenn and
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Persson (2010) found that, within the context of EU chemicals
policy, increased perceived input legitimacy increased perceived
output legitimacy. Although they concluded that more empirical
research is needed as the relationship between input and output
legitimacy may be context-dependent, this finding highlights the
potentially complementary nature of input and output legitimacy
and benefits to animal welfare standard development.

Whether increased input legitimacy limits or enhances output
legitimacy may be dependent, in part, on how able an organisation
is to read, process, and respond to the feedback it receives —
organisations that lack the resources to properly do so may face
limited output legitimacy. The almost 400-fold increase in public
comments from the 2009 to the 2023 version of the Dairy Code
illustrates the practical difficulties that can be associated with
managing a public comment period, in addition to the taxing nature
of reading through sometimes highly critical comments (Spooner
2017). To increase legitimacy, organisations are encouraged to
develop methods to effectively manage public feedback.

Another key finding is that transparency of animal welfare
outcomes is nearly non-existent in the Code-proAction system
and limited for the FARM programme. Failure to provide publicly
facing transparent data on outcomes may be seen as preventing
these organisations from being held accountable for their actions, as
it is difficult to if standards are being meaningfully enforced. A lack
of transparency can also negatively impact public perceptions of
farm animal welfare and trust in farmers (Robbins et al. 2016).
Walker and von Keyserlingk (2018) argued that farms should
undergo a first- or second-party audit to initiate confidential dis-
cussions about their farms’ performance and be provided with
anonymous reports benchmarking their performance against other
participating farms, a step that could better prepare them for the
more objective third-party audit. Afterwards, publicly releasing
aggregated, anonymous data from the third-party audit would
bolster transparency.

Our analysis also found that both systems use written protocols
as part of the assessment of management-based requirements.
Although both systems have measures in place to check if the
written protocol is followed on-farm, the presence of an SOP does
not guarantee that the farm follows the practices. Mills et al. (2020)
found that some farmers make standard operating protocols
(SOPs) only to satisfy proAction requirements, and do not refer
to these in practice. This finding suggests that written protocols
may not be an effective way to evaluate animal welfare, and the
efficacy of including them as an item in an animal welfare standard
may be dependent on the training and thoroughness of the auditor.
However, a potentially imperfect reflection of the state of care
provided to the animals on a farm is an issue that many animal
welfare audits face and must continue to grapple with (Webster
2005), and is not unique to proAction or the FARM programme.

Overall, we argue that private organisations should strive for
both normative and empirical legitimacy should they wish to
establish themselves as rightful authorities and rule-makers for
animal welfare. Broadly speaking, having legitimacy can support
the stability of an organisation and its activities, and can enhance
people’s compliance with, acceptance of, and trust in said organ-
isation (Suchman 1995). Further, legitimacy also allows an organ-
isation to establish authority over its claimed jurisdiction (Black
2008) and can be used to justify its right to rule-making over
competitors (Smith & Fischlein 2010).

Agri-food industry self-regulation of food safety, environmental
concerns and animal welfare have been criticised for serving indus-
try interests (Fuchs et al. 2011a), highlighting the need for industry
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organisations to justify their legitimacy as decision-makers. Sharma
et al. (2010) argues for industry self-regulation to be considered
legitimate, it must be done in good faith and address social issues.
Otherwise, industry-led efforts may simply reflect regulatory cap-
ture. Lacy-Nichols and Williams (2021) criticise food corporations
for posing as “part of the solution” by funding public health
campaigns and co-opting regulatory efforts as a protective measure
to avoid more substantial changes within the industry, while con-
tinuing to promote the consumption of unhealthy foods. If animal
welfare standards are to be created by industry organisations, such
as with the Code-proAction and FARM programmes, then legit-
imacy is crucial for their acceptance.

Lastly, it is important to acknowledge the changing character of
legitimacy. Although some scholars conceptualise legitimacy as a
static state that can be achieved when a series of set criteria are met
(Suddaby et al. 2017), legitimacy may also be conceptualised as a
social process through which standards become a shared cultural
belief (Johnson et al. 2006). In this way, legitimacy is “actively and
continually negotiated,” and because it interplays with social con-
ditions, can have varied characteristics across different contexts
(Suddaby et al. 2017; p 459). The results of the current study should
be viewed within the context that we evaluated these systems at one
point in time, using one set of normative criteria.

Study limitations

This analysis relies upon publicly available documents from the
NFACC, proAction, and FARM websites; some aspects of how
these organisations govern themselves may be hidden from the
public such that the information gathered from these websites may
not reflect the actual workings of each programme.

Normative legitimacy frameworks and concepts arose from
research on governments; it can be argued that these frameworks
may not be the most appropriate for evaluating private governance
(Henson 2011). Hahn and Weidtmann (2016) note that elections
are traditionally posed as a legitimacy granting feature for govern-
ments that are typically not present in private governance.
Although input, throughput, and output legitimacy have been
developed to represent the legitimacy of governments, they have
also been used to evaluate the legitimacy of private governance
organisations (i.e. analysis of the ISO/CEN Standard for Sustainable
and Traceable Cocoa by Kusnezowa & Vang 2021; analysis of the
NFACC Codes of Practice by Bradley & MacRae 2011) and pro-
vided the best fit for our analysis.

Our evaluation of output legitimacy is limited by a lack of
comprehensive analysis of the extent to which these programmes
address important animal welfare issues. We encourage future
research to undertake a more comprehensive analysis of the efficacy
of these programmes.

Animal welfare implications

Animal welfare is impacted by a variety of factors, including
governance and policies that set standards for their care. As private
governance of animal welfare becomes more widespread, the results
of this research highlight how private governance systems might be
strengthened to improve their legitimacy using the Canadian Code-
proAction system and US FARM programme as examples. Improv-
ing the legitimacy of these standards also has the potential to
improve the welfare of dairy cattle under these systems by increas-
ing the breadth of animal welfare concerns represented during


https://doi.org/10.1017/awf.2025.17

12

standard development, improving compliance, and upholding
more transparent enforcement of standards.

Conclusion

The Canadian Code-proAction system and US FARM programme
are two examples of private industry-led governance of animal
welfare. Our study contributes to the growing literature on private
agri-food governance (Fuchs et al. 2011b), and expands this body of
literature beyond discussions of food and sustainability governance
to include animal welfare governance. As governance of farm
animal welfare in some jurisdictions continues to shift into the
private realm (Maciel & Bock 2013), our findings illustrate the
strengths and weaknesses of such systems according to a legitimacy
framework.

Based on our findings, we suggest that the Code-proAction
system and the FARM Programme would benefit from continuing
to build democratic characteristics into their organisations and
standard development processes. This could be achieved by better
balancing interests on standard development committees, and
improving citizen perceptions of legitimacy, though care must be
taken to ensure that standards remain feasible for dairy farmers. In
addition, both organisations would benefit from additional trans-
parency regarding public comments and animal welfare outcomes
from audits.

We recommend future research to examine other forms of
animal welfare governance through a legitimacy lens to identify
their strengths and weaknesses. We also recommend future empir-
ical research on the legitimacy of animal welfare governance to
identify which democratic characteristics might be considered as
important to different stakeholder groups. Lastly, given that pro-
ponents of private governance often claim it has more effective
outcomes (Henson 2011), future research should investigate this
claim in terms of farm animal welfare governance.
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