
claimed, inter alia, that Joseph Kony had control over Ongwen and disobedience would
be punished by death, with Kony’s spiritual powers such as mind reading and predicting
the future creating an immediacy to the threat.55 The Defense also asserted that Ongwen’s
combined mental illness and the duress he faced should exclude him from responsibility.56

The Trial Chamber denied that Ongwen had faced an immediate threat of death or serious
bodily harm, citing, inter alia, evidence of LRA commanders, including Ongwen, defying
Kony, and noting that Ongwen had once attempted to escape before subsequently being pro-
moted.57 Significantly, as regards defenses before the ICC, the Trial Chamber declared that
claims of mental disease or defect and duress are contradictory—the former requiring a lack of
capacity and the latter necessitating capacity to make decisions.58 The Appeals Chamber
upheld the Trial Chamber’s findings, including that experienced LRA commanders generally
did not believe in Kony’s powers and that LRA spirituality did not contribute to any threat
relevant to the question of duress,59 prompting some to argue that the Court had not properly
approached the cultural and spiritual aspects relevant to this issue.60

In sum, theOngwen case demonstrates how far the ICC has progressed in relation to sexual
and gender-based violence and should stand as a strong precedent on forced marriage and
forced pregnancy. Nonetheless, there remains a great deal of work to be done in this regard.
Additionally, Ongwen’s invocation of grounds for excluding responsibility, particularly given
his own victimhood, have served to chalk a faint outline on mental disease or defect and
duress, as defenses in international criminal law.
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BANK MELLI IRAN V. TELEKOM DEUTSCHLAND GMBH. C-124/20. At https://curia.europa.eu/
juris/liste.jsf?num¼C-124/20.

Court of Justice of the European Union (Grand Chamber), December 21, 2020.

OnDecember 21, 2020, the Court of Justice of the European Union (CJEU), delivered its
first judgment in Bank Melli Iran v. Telekom Deutschland (Ruling).1 The Ruling focused on
the interpretation and application of Council Regulation (EC) No. 2271/96 of November

55 Prosecutor v. Dominic Ongwen, ICC-02/04-01/15, Public Redacted Version of “Corrected Version of
‘Defence Closing Brief,’ Filed on 24 February 2020,” paras. 681–91(Mar. 13, 2020).

56 Id., para. 730.
57 Trial Judgment, supra note 2, paras. 2590–665.
58 Id., para. 2671.
59 Appeal Judgment, supra note 1, paras. 1423–1425, 1555–61.
60 SigurdD’hondt, Juan-Pablo Peréz-León-Acevedo, Fabio Ferraz-de-Almeida& Elena Barrett, Spirituality and

Duress: Local Culture Beliefs at the International Criminal Court, OPINIO JURIS (Feb. 15, 2022), at http://opiniojuris.
org/2022/02/15/spirituality-and-duress-local-culture-beliefs-at-the-international-criminal-court.

1 Bank Melli Iran v. Telekom Deutschland, C-124/20, ECLI:EU:C:2021:1035, Judgment (Ct. Just. EU Dec.
21, 2020).
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22, 1996, which protects European Union (EU) businesses against the effects of the extrater-
ritorial application of legislation adopted by a third country, and actions based thereon or
resulting therefrom (hereinafter Blocking Regulation).2 The Blocking Regulation’s Ruling
is a long-awaited pronouncement because it marks the CJEU’s position about unilateral sanc-
tions with extraterritorial application that have been imposed by the United States (U.S.)
(or “secondary sanctions”). This is the first time that the CJEU has considered the
Blocking Regulation.
Like international sanctions, blocking statutes have prominent political significance and

purposes. The EU Blocking Regulation was a direct response to the promulgation of U.S.
extraterritorial sanctions against Cuba, Iran, and Libya under the Helms-Burton Act3 and
the Kennedy-D’Amato Act.4 These measures restricted trade and investment not only
between U.S. economic operators and the sanctioned countries but also between non-U.S.
persons, such as EU companies and financial institutions, and the sanctioned countries.
Companies that disregard U.S. secondary sanctions face major fines and/or criminal charges
in the United States, or even exclusion from the U.S. market.5 The Blocking Regulation is
meant to neutralize the effects of these measures in the EU. Thus, it primarily aims to limit
the expansion of U.S. jurisdiction through the adoption of economic sanctions with extrater-
ritorial effects. In this sense, a blocking statute is a specific expression of the “state interest” to
protect domestic legal order, and its provisions are designed to override the impact of foreign
economic sanctions. By virtue of the application of the EU Blocking Regulation, EU oper-
ators are placed at the heart of the conflict between European and non-European rules: if they
comply withU.S. law they are exposed to EU enforcement action, and if they comply with the
EU legislation they are exposed to U.S. enforcement action. Their commercial practices sug-
gest that they have not so far been too bothered by that dilemma: in general, they simply
prefer to comply with the U.S. law, even at the cost of paying million dollar fines in Europe.6

While the Ruling offers important guidance on the interpretation of key provisions of the
Blocking Regulation, it ultimately leaves national courts the decision of whether EU eco-
nomic operators may be prevented from terminating a contract with a person sanctioned
by the United States under a primary sanctions regime in order to comply with U.S. second-
ary sanctions. The Ruling reinforces the purpose and effects of nullifying the extraterritorial
scope of a foreign law that extends the enforcement jurisdiction of that state beyond any rec-
ognized title or jurisdiction under the general rules of public international law.

* * * *

2 OJ 29 November 1996 L309, 1 et seq.
3 Public Law 104-114 (Mar. 12, 1996).
4 Public Law 104-172 (Aug. 5,1996).
5 Secondary sanctions are measures that apply to the relations between a third state and third-country operators,

on the one hand, and the foreign sanctions target, on the other. Their goal is to constrain persons located in or
bearing the nationality of a third state to abide by unilateral sanctions although they are not subject to the juris-
diction of the sanctions state. On the legal problems of such measures, see further Perry S. Bechky, Sanctions and
the Blurred Boundaries of International Economic Law, 83 MISSOURI L. REV. 1 (2018); and Tom Ruys & Cedric
Ryngaert, Secondary Sanctions: A Weapon Out of Control? The International Legality of, and European Responses to,
US Secondary Sanctions, BRIT. Y.B. INT’L L. 1 (2020),

6 See Report from the Commission to the European Parliament and the Council Relating to Article 7(a) of
Council Regulation (EC) No 2271/96 (“Blocking Statute”), COM(2021) 535 final, esp. para 4.2 (Sept. 3, 2021).
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Although the Blocking Regulation was adopted in 1996 in response to the “secondary
sanctions” against Cuba, Iran, and Libya, it was not judicialized for a while because the
EU and the United States reached an understanding to freeze the application of these mea-
sures. Yet in May 2018, following the decision of the Trump administration to withdraw
from the 2015 Joint Comprehensive Plan of Action (JCPOA) aimed at controlling Iran’s
nuclear program, the United States decided to reimpose the full range of its sanctions against
Iran, including secondary sanctions affecting EU operators.7 In response, the EU
Commission adopted a delegated act to update the annex to Regulation 2271/96 and expand
its application to these newly reenacted sanctions.8

Article 5 of the Blocking Regulation establishes the basic principle that EU economic oper-
ators (defined according to quite broad criteria listed in Article 11) shall not comply with the
listed U.S. extraterritorial legislation, or any decision, ruling, or award based thereon, given
that the EU does not recognize its applicability or effects toward the EU economic operators.
In practice, this means that no decision, whether administrative, judicial, arbitral, or of any
other nature, taken by a third country and based on the laws, regulations, or other legislative
instruments listed in the Annex to the Blocking Statute, or on acts which develop or imple-
ment their provisions, shall be recognized in the EU. By the same token, no decision requir-
ing, for instance, seizure or enforcement of any economic penalty against an EU operator
based on those acts shall be executed in the EU. Essentially, the effect of this provision is
to shield EU economic operators from the extraterritorial application of U.S. secondary sanc-
tions in the territory of the EU. Nonetheless, paragraph 2 of the same Article adds that legal
and natural persons may be authorized to comply fully or partially with the U.S. sanction
order to the extent that non-compliance would seriously damage their interests or those of
the EU. The criteria for the application of this provision shall be established in accordance
with the procedure set out in Article 8. Accordingly, the EU Commission shall submit to the
committee referred to in the same provision a draft of the appropriate measures to be taken
under the terms of the Regulation.
The request to the CJEU for a preliminary ruling under Article 267 of the Treaty on the

Functioning of the European Union (TFEU) was made by the Hanseatisches
Oberlandesgericht Hamburg (Higher Regional Court, Hamburg, Germany) in proceedings
between Bank Melli Iran and Telekom Deutschland GmbH concerning the validity of the ter-
mination of contracts concluded between those two companies. In particular, Bank IranMelli, a
public limited company under Iranian law, and TelekomDeutschland, a subsidiary of Deutsche
Telekom, entered into a framework contract, under which Bank Iran Melli ordered different
services that formed the exclusive basis of its communication structures inGermany. The services
provided by Deutsche Telekom were indispensable to Bank Iran Melli’s business activities.
Despite complying with its contractual obligations, in 2018 Bank Melli was included in the

7 Exec. Ord. 13846, Reimposing Certain Sanctions with Respect to Iran (Aug. 6, 2018).
8 Commission Delegated Regulation (EU) 2018/1100 of 6 June 2018 Amending the Annex to Council

Regulation (EC) No 2271/96 Protecting Against the Effects of Extra-Territorial Application of Legislation
Adopted by a Third Country, and Actions Based Thereon or Resulting Therefrom, OJ L199I. In relation to
the sanctions against Iran, the Annex now lists five U.S. instruments: (1) the Iran Sanctions Act of 1996
(which already formed part of the Annex since 1996); (2) the Iran Freedom and Counter-Proliferation Act of
2012; (3) the National Defense Authorization Act for Fiscal Year 2012; (4) the Iran Threat Reduction and
Syria Human Rights Act of 2012; and (5) the Iranian Transactions and Sanctions Regulations.
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list of persons (the Specially Designated Nationals and Blocked Persons List (SDN list)) covered
by a sanctions regime maintained by the U.S. Office of Foreign Assets Control (OFAC).
Soon after these primary sanctions came into effect, anticipating that it could become the

target of secondary sanctions by the United States, Deutsche Telekom terminated its tele-
phone and internet services contracts with several companies with connections to Iran,
including Bank Melli. Without Deutsche Telekom services, Bank Melli was unable to con-
duct business through its German branch. Therefore, BankMelli started a proceeding against
Deutsche Telekom before the Regional Court of Hamburg claiming infringement of the
Blocking Statute to keep the services in place. In an interim decision, the Regional Court
of Hamburg ordered Deutsche Telekom, by a judgment of November 28, 2018, to perform
the contracts until the end of the periods of notice for ordinary termination.
Shortly after this decision, Deutsche Telekom notified BMI again of the termination of all

contracts as of the earliest possible date. Bank Melli applied once more to the Regional Court
of Hamburg, which considered the ordinary termination of the contracts by Telekom to be
consistent with Article 5 of the Blocking Regulation and, hence, valid. Bank Melli appealed
this decision to the Hanseatic Higher Regional Court in Hamburg, while also claiming that
the notice of ordinary termination infringed Article 5.1 of the Blocking Statute. OnMarch 5,
2020, this court decided to stay the proceedings and refer four questions to the CJEU for a
preliminary ruling.
The first question that the CJEU considered was whether, for Article 5(1) of the Blocking

Regulation to apply, an official order issued by a U.S. authority was required. The CJEU
deliberated that the prohibition in Article 5 of the Blocking Regulation must be interpreted
as prohibiting the persons referred to in the following Article 11 from complying with the
requirements or prohibitions laid down in the laws specified in the Annex, “even in the
absence of an order directing compliance issued by the administrative or judicial authorities
of the third countries which adopted those laws” (para. 51). Therefore, the Court confirmed
the conclusion advanced by Advocate General G. Hogan in its Conclusions of May 12,
2021.9

The second question was whether the party giving notice to terminate was required to pro-
vide a reason, demonstrating that the termination was not motivated by the intention to com-
ply with the U.S. sanction regime. The CJEU observed that several EU member states’ legal
systems (includingGerman contract law) generally allow traders to terminate contractual rela-
tions with any other economic operators without giving reasons for that decision.10 The
CJEU also observed that there is no textual element in the Blocking Regulation to support
the view that this statute imposes an obligation to give reasons justifying the termination of a
commercial relationship with a person subject to primary sanctions. Still, in the CJEU’s read-
ing, the first paragraph of Article 5 of the Blocking Regulation must be interpreted as not
precluding an operator, who does not have an authorization within themeaning of the second

9 Opinion of Advocate General G. Hogan, Bank Melli Iran v. Telekom Deutschland, C-124/20, ECLI:EU:
C:2021:386, para. 65 (May 12, 2021). For a reasoned assessment of the AG opinion, see Cedric Ryngaert,
Interpreting an Unsatisfactory EU Blocking Statute: Bank Melli Iran, 60 COMMON MKT. L. REV. 517 (2023).

10 Interestingly, unlike the Advocate General, in examining the second question, the CJEU dispensed with an
analysis of whether foreign entities like BMI have a right of action under Article 5.1 of the Blocking Statute.
Instead, for the CJEU it sufficed that proceedings are instituted against a person to whom the compliance prohi-
bition is addressed.
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paragraph of Article 5, “from terminating contracts concluded with a person on the SDN list
without providing reasons for that termination” (para. 68). The implication of this is that,
unless the decision to terminate Bank Melli Iran’s contractual relationship can be justified
in some way by TelekomDeutschland, the referring court cannot ascertain whether that com-
pany terminated those relations for a reason that does not infringe the EU Blocking Statute.
Here, the CJEU interpretation departed from the Advocate General’s. According to the latter,
an obligation to justify the termination of a contract must be inferred from the objectives
pursued by the Blocking Regulation. If it were otherwise, “an entity could quietly decide
to give effect to the US sanctions legislation and, by maintaining an obscuring silence, impen-
etrable as to its reasons and (effectively) unreviewable as to its methods, the major policy objec-
tives [enunciated in the recitals and the first paragraph of Article 5] of the EU blocking statute
would be compromised and set at naught.”11 By contrast, the CJEU held that it is possible to
terminate a commercial contract otherwise valid, concluded with a person included in the SDN
list, without providing reasons for that termination. Yet, to ensure the full effectiveness of
Article 5.1, the CJEU made clear: where, in civil proceedings relating to the alleged infringe-
ment of the requirements laid down in that provision, all the evidence available to a national
court suggests prima facie that the terminating party complied with the blockedU.S. sanctions,
it shifts on that party the burden of proving to the requisite legal standard that their conduct did
not seek to comply with the U.S. sanctioning law switches (para. 67).
The CJEU examined the third and fourth questions together.12 Respectively, whether

ordinary termination of the contract in breach of Article 5.1 of the Blocking Statute was inev-
itably ineffective in the context of civil proceedings, or whether instead the purpose of the
Blocking Statute could also be achieved through public law penalties; and whether the com-
pliance prohibition also applies where maintaining the business relationship with a contract-
ing party subject to U.S. sanctions would expose the EU operator to considerable economic
losses on the U.S. market. The Court preliminarily stressed that EU law, including the
Blocking Regulation and its single provisions, must be interpreted in the light of fundamental
rights, which, according to established case law, “form an integral part of the general princi-
ples of law whose observance the Court ensures and which are now set out in the Charter [of
fundamental rights of the European Union]” (para. 70). That said, the CJEU conceded that
the annulment of the commercial contract at issue entailed a limitation on the freedom to
conduct business enshrined in Article 16 of the Charter (para. 77). However, that freedom,
the Court continued, “does not constitute an absolute prerogative” (para. 80). Basing its find-
ings on an analysis of its previous relevant case law, the Court argued that the freedom to
conduct a business must be viewed “in relation to its function in society” and must “be
weighed in the balance with other interests protected by the EU legal order . . . and the rights
and freedoms of others” (id.). That freedom, the Courts concluded, may therefore “be subject
to a broad range of interventions on the part of public authorities which may, in the public

11 CJEU Press Release, Advocate General Hogan: Iranian Undertakings May Invoke EU Law Blocking U.S.
Secondary Sanctions Before the Courts of theMember States, Press Release No. 78/21 (May 12, 2021), at https://
curia.europa.eu/jcms/upload/docs/application/pdf/2021-05/cp210078en.pdf.

12 Like the Advocate General, the CJEU proceeded this way on the ground that both preliminary questions
concern the relationship between, on the one hand, the prohibition of complying with extraterritorial sanctions
legislation (as established by Article 5.1 of the Blocking Regulation), and, on the other, the freedom to conduct a
business (pursuant to Article 16 of the Charter of Fundamental Rights of the European Union).
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interest, limit the exercise of economic activity” (para. 81). According to the Court, the pro-
hibition laid down in Article 5 of the Blocking Regulation, is necessary to counteract the
effects of the U.S. secondary sanctions, thereby protecting the established legal order and
the interests of the EU in general.
With regards to the freedom to conduct business as a fundamental right protected by EU

law, the Court’s decision reflects the reasoning of the Advocate General (para. 127,
Conclusion). But when assessing, pursuant to Article 52 of the Charter of Fundamental
Rights of the EU, whether Article 5.1 of the Blocking Regulation is to be regarded also as
a measure proportionate to the attainment of an objective of general interest recognized by
the Union, the two reasonings diverge. The Advocate General took a rather strict interpreta-
tion of the compliance prohibition of Article 5.1 of the Blocking Statute in considering it to
be both suitable and necessary to achieve a fundamental public policy objective of the EU,
and not to be disproportionate to the aim pursued, As to proportionality, Advocate General
Hogan argued in particular that the operators can only apply to the European Commission
for an exemption from the compliance prohibition, pursuant to Art. 5.2 of the Blocking
Regulation. According to the CJEU, instead, the referring court—and thus any court hearing
this type of contractual disputes—is allowed to assess the proportionality of the limitation on
the freedom to conduct a business enjoyed by Deutsche Telekom. Therefore, the same court
has to strike a balance between the pursuit of the objectives of the Blocking Regulation and
the probability that Deutsche Telekom would be exposed to economic losses, as well as the
extent of those losses, were it unable to terminate its commercial relationship with BankMelli
Iran (paras. 90–92).
In summary, while the Ruling provides important clarifications, it leaves to national courts

the task of grappling with the vexed question of whether EU economic operators may in spe-
cific cases be prevented from terminating a contract with a U.S. sanctioned person in order to
comply with U.S. sanctions regimes. In the next section, I offer some reflections of the impli-
cations of this decision for the implementation of the Blocking Regulation, as well as its rele-
vance for the ongoing proposal to amend it and the newEU’s efforts to counter foreign coercion.

* * * *

Judged against its core function of neutralizing the alleged undue extraterritorial scope of a
foreign law that extends the enforcement jurisdiction of a state into the EU beyond the rec-
ognized bases for exercising jurisdiction under international law, the EU Blocking Regulation
has shown its structural ineffectiveness. Yet, blocking statutes in general, and the EUBlocking
Regulation in particular, have some value. The most important is that these instruments con-
stitute not only elements of State practice but also opinio juris, in opposition to the extrater-
ritorial application of U.S. sanction legislation considered as an internationally wrongful
act.13 From such an angle, blocking statutes, and particularly the EU Blocking Regulation,
set out milestones that crystallize a controversy over the legality of U.S. secondary sanctions,
and may contribute to the formation of a rule of customary international law that prohibits
States to enact economic and financial sanctions with extraterritorial application.

13 See also Council of the European Union, Sanctions Guidelines, 5664/18, para. 52 (May 4, 2018); STEFANO

SILINGARDI, LE SANZIONI UNILATERALI E LE SANZIONI CON APPLICAZIONE EXTRATERRITORIALE NEL DIRITTO

INTERNAZIONALE 54–55 (2020).
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Against this background, the case under discussion lays down amarker as to how the CJEU
interprets central elements of the Blocking Regulation, including the scope ratione materiae of
the prohibition to comply with extraterritorial laws; the EU operators’ right of invoking such
an instrument in civil proceedings before EU member states courts; relatedly, the issue of the
possible reversal of the burden of proof in the context of those proceedings; the question
whether national judges can take into account the freedom to conduct business and the
risk of disproportionate losses when assessing the annulment of a termination of contract
in breach of the EU Blocking Statute.
In its Ruling, the CJEU thus addressed the main legal uncertainties and practical dilemmas

faced by EU companies when they deal with persons designated under U.S. sanctions regimes
covered by the Blocking Regulation. The interpretations rendered by the CJEU with the
Ruling do not come as a surprise as they aim at ensuring that the objectives of the
Blocking Regulation are achieved. According to the preamble of that statute, its main objec-
tives are to protect the established international legal order from foreign laws that extend the
enforcement jurisdiction of a given state beyond any recognized basis for exercising jurisdic-
tion under international law and, hence, to safeguard the interests of the Union and the inter-
ests of the EU economic operators that may be affected by the same laws, in particular by
removing, neutralizing, blocking, or otherwise countering their extraterritorial effects
The Ruling demonstrates a remarkable level of reasonableness and pragmatism as it

endeavors to address the unenviable predicament faced by EU operators who may find them-
selves “caught between the rock of the EU Blocking Statute and the hard stone of US
sanctions enforcement.”14 Essentially, it does so by proving willing to grant unconditional
enforcement of such EU Regulation against third states’ secondary sanctions; hence, it
confirms that EU operators’ commercial decisions to avoid loss for their business may be chal-
lenged and subject to legal scrutiny in national civil proceedings. Yet, the CJEU also makes
clear that EU operators are provided with the opportunity to prove that limitations to their
freedom to conduct a business would be disproportionate to realize the objectives of the EU
Blocking Statute, which could thereby warrant non-compliance with its prohibition.15

However, this pragmatic solution is not without problems. Granted, EU companies may
seek to obtain an exemption from the European Commission. But the high threshold
required for granting such an authorization to comply with sanctions imposed by a foreign
State within the EU territory makes it a quite unrealistic route to follow.
The core issues addressed by the Court in Bank Melli make its pronouncement more crit-

ical than ever because of the expected amendments to the Blocking Regulation and the
increasing use of unilateral coercive measures by states. Back in 2021 the EU Commission
announced that it would consider amending the Blocking Statute Regulation to further deter
and counteract the unlawful extraterritorial application of sanctions to EU operators by coun-
tries outside the EU. An adjustment of the Blocking Regulation was warranted not only to
better protect EU private operators facing the negative effects of U.S. secondary sanctions but

14 Ryngaert, supra note 9, at 518, who eloquently expresses a perspective that resonates throughout the scholarly
discourse. A similar position is voiced also by Stefano Silingardi, Il Regolamento di blocco davanti alla Corte di gius-
tizia, 115 RIVISTA DI DIRITTO INTERNAZIONALE 550 (2022).

15 See Report from the Commission, supra note 6, para 4.1.
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also because the weaponization of unilateral coercive measures16 had become a central issue
on the international stage.17

The publication of the EU Commission proposal was planned for the second quarter of
2022, but the practical need of maintaining a united front among Western countries that
adopted sanctions against Russia following the invasion of Ukraine has delayed its adoption.18

Instead, the Commission advanced a related proposal for an Anti-Coercion Instrument
(ACI), which would enable the EU to respond to a third country’s coercion of the EU and
its member states,19 and thereby protect its strategic autonomy.20 Importantly, the ACI,
which was revealed on December 8, 2021, seeks to react to all forms of economic coercion,
not only to extraterritorial sanctions regulations. Under the proposal, after determining that a
third-country measure is coercive, the Commission may adopt anti-coercive measures, which
may consist of restrictions on foreign direct investment or trade in services within the EU.
Going forward, it remains to be seen whether the general takeaways of the CJEU’s judgment
in Bank Melli Iran v. Telekom Deutschland, and, especially, the lasting problems in the appli-
cation of the Blocking Regulation that the Ruling has highlighted, will inform the new legal
text of the blocking statute if the EU decides to reform it, and how this instrument, whether
or not it will be amended, will be coordinated with the new EU’s efforts to counter foreign
coercion.21
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16 A recent example is given by the comparable blocking legislation adopted by China on September 19, 2020,
which prohibits compliance with U.S. or EU measures at least for subsidiaries in China. For the official English
translation of the aforementioned act, see: http://english.mofcom.gov.cn/article/policyrelease/questions/202009/
20200903002580.shtml. Furthermore, on June 10, 2021, the same country enacted a broad extraterritorial anti-
sanction law, which allows for punishment if companies make or implement so-called “discriminatory”measures.
See Standing Committee of the National People’s Congress, Law of the PRC on Countering Foreign Sanctions
(June 10, 2021). An unofficial English translation is available at: https://www.chinalawtranslate.com/
counteringforeignsanctions.

17 See, among others, Ruys & Ryngaert, supra note 5, at 5–7 (2020); Larissa van den Herik, Unilateral and
Extraterritorial Sanctions Symposium: Unilateral Sanctions and Geoeconomics: What Role for International Law?,
OPINIO JURIS (Feb. 28, 2022).

18 Also, as rightly remarked by Ryngaert, supra note 9, at 530, the urgency for an amendment might no longer
be felt “in light of the EU’s strengthening of its existing Iran human rights sanctions regime in response to Iran’s
brutal crackdown against anti-government demonstrators in 2022.” Council Implementing Regulation (EU)
2022/2428 of 12 Dec. 2022 Implementing Regulation (EU) 359/2011 Concerning Restrictive Measures
Directed Against Certain Persons, Entities and Bodies in View of the Situation in Iran, OJ 2022, L318 I/1.

19 Proposal for a Regulation of the European Parliament and of the Council on the Protection of the Union and
its Member States from Economic Coercion by Third Countries, COM/2021/775 final (ACI).

20 Id. Art. 2.
21 At the time of this writing, after the European Parliament’s Trade Committee had unhesitatingly backed the

ACI, the Parliament took the decision to enter into interinstitutional negotiations with the Council and the
Commission.
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