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l’administration (ENA)

claims
making, 98
procedure for making, 90

clause unusual in private law, 273–5
CNIL (Commission nationale de

l’informatique de des libertés), 40, 93,
144, 224

Code Civil. See Civil Code
Code de Justice Administrative (CJA), 46, 131
article 111–5, 133
article 741–2, 176
article L111–5, 134
article L212–1, 68
article L213–4, 103
article L3, 97
article L521–1, 104–5, 292

308 Index

https://doi.org/10.1017/9781009057127.012 Published online by Cambridge University Press

https://doi.org/10.1017/9781009057127.012


article L521–2, 105, 108
article L522–1, 104, 220
article L6, 94
article L773–4, 95
article L911–1, 124
article L911–4, 124
article L911–9, 124
article R122–18, 121
article R311–1, 247
article R421–1, 159, 227
article R421–5, 167
article R621–1, 109
article R621-7–2, 101
article R622–1, 113
article R625–3, 114
article R711–3, 118
article R712–1, 118
article R732–1, 121
article R732-1–1, 115
article R741–12, 175
article R751–1, 123
article R761–1, 174
article R771–2, 132, 152

Code de l’entrée et du séjour des étrangers et
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conseils de préfecture, 62, 66, 68, 237, 275
consent, contractual, 279
Constitution
article 55 of the, 165
article 66, 134, 135, 142
the guardian of, 7

Constitution (1946), 3
Preamble, 44, 183, 204, 207, 217, 220, 269

Constitution (1958), 3, 6, 204, 220
legislative powers and, 8
preamble to, 7

Constitution French, 44–6
Constitution of An III (1795), 62
Constitutional law, 120
influence of, 7–10

constitutional rights, 204–8
constitutional turn, the, 301–3
contentieux de pleine juridiction, 188
contracts
and categories of litegation, 139

binding force of, 284–6
consent, validity, 279–81
content, validity, 281–3
formation of, 278–9
illegality of, 286
performance of the, 283–9
remedies for parties to public law contracts,

291–3
remedies for third parties, 290–1
scope of, 278
unilateral termination of, 286

contradiction, principle of, 91–4
contrats administratifs, 270, 271, 280, 287, 290,

294, 298, See also contracts
scope of, 278

corporate liability, for fault, 241
corps of financial judges, 88
corps of judges of the tribunaux

administratifs, 84–5
corps of prefects, membership of, 33
corps of the Conseil d’Etat, 85–7
costs, court, 174–5
Council of Europe, 224, 232
state liability and compensation, 233

Cour d’appel of Paris, 141
Cour de cassation, 150, 151, 247
in private law, 154

Cour de discipline budgétaire et financière
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during, 42
emergency legislation, 181
handling of, 28, 169
interim measures and, 104
Prime Minister’s decree and, 170
principle of proportionality and, 197–8
the prefect and, 34

Craig, Paul, 287
criminal offences (crimes and délits), 205
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Law of 28 Pluviôse An VIII (1800), 140, 237,

275, 276, 300
Law (1872), 46
Law (1905), 106, 219
Law (1957), 141
Law (1979), 23
Law (1995), 124
Law (2000), 24
Law (2011), 183, 265
Law (2016), 94
Law (2019), 94

lawfulness, 283
legal certainty, legitimate expectations of,

228–30
legal representation, obligatory, 103–4
legal scholarship (la doctrine), 57–9
legality
enforcing, 203
maintaining, 178–9
principle of, 222

Légifrance (Government website), 74
legislative acts, liability of the state and, 259
legislative exceptions, 138
legislative powers. See Constitution (1958)
legislative principle, 130
categories of litigation and, 138–41

Legislature, the, 54
central organ of the State, 28–30

legitimate expectations, 51, 304
legal certainty and, 228–30
public and, 222

Leonetti, Jean, 109
liability
controls on, 263–8
exceptional risks and, 252–6
for public works, 236–8

314 Index

https://doi.org/10.1017/9781009057127.012 Published online by Cambridge University Press

https://doi.org/10.1017/9781009057127.012


no-fault, 140, 236, 237
state, 233–4
theories of, 234–6

Liberation (1944–1946), 210
litigation, categories of, 138–41
living instrument approach, 220, 304
local administration and centralised

power, 306
local authorities, elected, 34–5
Local Government Ombudsman, 42
local languages, the French and, 35
loss of profits, 292
losses, recompense for, 266
Louis XIII, 61

absolute monarchy and, 62
lucrum cessans, 286
Luxembourg Conseil d’Eta, 16
Luxembourg Court. SeeCourt of Justice of the

European Union (CJEU)

Maastricht Treaty, 12
MacMahon, 27
manifest error in evaluation, 161, 171, 191–2,

198–9, 200, 201, 208, 215
control over, 194

Marrakech agreements, 294
material error of fact, 201
Mayer, Otto, 231
Médiateur (the French Ombudsman), 23, 41
mediation, Directive 2008/52/EC on, 103
Mediator, case of, 262
mental capacity, lacking, 255
Métropole of Marseille, 282
Minitel, 22
minor criminal offences (contraventions),

205
mistake (erreur), 280–1
Mitchell, J. D. B., 2
mobile telephony data, access to, 306
modern French administrative law, 236
money penalty, 124
Moroccan migrants, 135, 171
Moulin, Jean, 33
moyen d’ordre public, 179
Muslim headscarf, exclusion of students

with, 163

Napoleon. See Bonaparte, Napoleon
Napoleon III (emperor), 164
National Assembly, dissolution of, 165
National Audit Office, 80

National Conference of Local
Administration, 31

National Health Service, 42
negative conflict, 151
New Public Management, 22
no-fault compensation, other, 261–3
no-fault liability, 140, 236, 237, 252, 261–3
non-existence (inexistence), 179–81
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OFPRA (Office français de protection des
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(RAPO), 99
recours de plein contentieux, 289, 291, 293
recours pour excès de pouvoir, 62, 64, 90, 103,

108, 174, 188, 289, 290, 291
redress, right to, 91
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