AMERICAN JOURNAL
OF
INTERNATIONAL LAW

Vol. 64 September, 1970 No.

PROCEEDINGS
of the
AMERICAN SOCIETY OF
INTERNATIONAL LAW

at its

SIXTY-FOURTH ANNUAL MEETING

Held at

NEW YORK, N. Y.
April 24-26, 1970

https://doi.org/10.1017/50002930000245818 Published online by Cambridge University Press

4


https://doi.org/10.1017/S0002930000245818

It is the policy of the American Society of International Law not to
take an official position by resolution or otherwise upon controversial
questions. The views expressed in the addresses and remarks delivered
at its annual meetings and appearing in its JourNAL are those of the
individual speakers and are not to be taken as representing the views
of the Society.

The JournAL is published 5 times a year, issue No. 4 (September) carrying the
Proceedings of the Annual Meeting of The American Society of International Law.
The JourNAL is supplied to all members of the Society without extra charge. The an-
nual subscription to non-members is $20.00. Available back numbers of the current vol-
ume of the JournaL will be supplied at $4.50 a copy; other available back numbers at
$5.00 a copy.

Subscriptions, orders for back numbers, correspondence with reference to the Jour-
NAL, manuscripts and books for review should be sent to the Assistant Editor of the
JournarL, 2223 Massachusetts Avenue, N. W., Washington, D. C. 20008.

PuBLicaTION OFFICE: Eprroriar. AND Executive OFFICE:
PRINCE AND LEMON STREETS 2223 MASSACHUSETTS AVENUE, N. W.
LANCASTER, Pa. 17604 " WasHineToN, D. C. 20008

Copyright © 1970 by The American Society of International Law
Second-class postage paid at Lancaster, Pa.

https://doi.org/10.1017/50002930000245818 Published online by Cambridge University Press


https://doi.org/10.1017/S0002930000245818

AMERICAN JOURNAL
OF
INTERNATIONAL LAW

Vol. 64 September, 1970 No. 4

PROCEEDINGS OF THE SIXTY-FOURTH ANNUAL MEETING OF THE
AMERICAN SOCIETY OF INTERNATIONAL LaAw
NEw Yomk, ApriL 24-26, 1970

CONTENTS
PAGE
THE UNITED NATIONS: APPRAISAL AT 25 YEARS
FIRST SESSION
Friday, April 24, 1970, at 2:15 p.m,
Panel: The United Nations and Peacekeeping
Chairman: Elmore Jackson
Address, “Lessons of United Nations Peacekeepmg in Cyprus,” by
David H. POPPer ... ...ttt et enaenenns 1
Address, “Some Perspectives on Peacekeeping Institutions,” by Law-
rence L. Fabian ...............coueiiiuuiiiininiiiennnenns 9
Comments by Major General Indar Jit Rikhye .................. 16
DHSCUSSION ..ttt e e 18
Reporter: Brenda Brimmer Mahoney
Panel: The United Nations and Lawmaking
Chairman: Wolfgang Friedmann
Address, “The Réle of the International Law Commission,” by Shabtai
Rosenne .............iiiiiiiiiii i e 24
Address, “The United Nations and Lawmaking: The Political Organs,”
by Rosalyn Higgins ....... ... uriieiiiiiiiineeennnaneannns 37
Address, “The Impact of the U. N. Structure, Including that of the
Spemahzed Agencies, on the Law of International Organization,”
by D. W. Bowelt ......coooiiiin it iiiieieiiaeeeanannn 48
DISCUSSION .t v itit i e e e 52

Reporter: Michael Kaprelian

SECOND SESSION
Friday, April 24, 1970, at 8:15 p.m.

Panel: The United Nations and Legal Aspects of the Search for Peace
in the Middle East
Chairman: Roger D. Fisher

Address, “Legal Aspects of the Search for Peace in the Middle East,”

by Eugene V. ROStOW . .......ovuiniiiiiiiniiiieaaninnnann. 64
Address, “The Middle Eastern Crisis,” by Quincy Wright .......... 71
Comments:
Robert W. Tucker ..........c..ovvuiuiiiiiniiiiiiiiinnnen.. 78
John J. Barcel6 IIT .. ... it 79
087w 111 T ¢ U g O 81

Reporter: William E. Butler

https://doi.org/10.1017/50002930000245818 Published online by Cambridge University Press


https://doi.org/10.1017/S0002930000245818

iv

PAGE

Panel: The United Nations System and Financing Transnational
Investment

Chairman: Covey T. Oliver
Address, “Blending Public and Private Capital,” by R. B. J. Richards 87
Address, “The Réle of Edge Act Corporations in Transnational Fi-

nancing,” by Carroll R. Wetzel ................................ 91
Address, “Restraints on Direct Investment,” by Franz M. Oppenheimer 94
Comments: Harry Fitzgibbon .............. ..., 100
DiscusSIon ...t e e e 101

Reporter: Philip Huyck
THIRD SESSION
Saturday, April 25, 1970, at 9:30 a.m.

Panel: The United Nations and Race: Will U. N. Law Affect Victims of
Racial Discrimination and Oppressors?
Chairman: Frank C. Newman
Introduction: “United Nations Law and Racial Discrimination: An
Introductory Outline,” by Frank C. Newman ................. 106

Address, “Will the Rapidly Accumulating Body of U. N. Law on
Racial Discrimination Truly Be Effective?” by Egerton R. Richardson 110

Address, “United Nations Law on Racial Discrimination,” by Rita

Hauser ..o e 114
Address, “United Nations Law on Racial Discrimination,” by T. T.

B, KoM o e e 119

Remarks by William T. Coleman, Jr. .................... ... .. 121

DHSCUSSION .. vttt i e e e 125

Reporter: Thomas E. Pollock, 111

Panel: Extraterritorial Application of Law
Chairman: Willis L. M. Reese '
Address, “Extraterritorial Application of Law—General Principles,” by

Henry Harfleld . ....... ... . o i 130
Address, “Limits Imposed by International Law on Regulation of Ex-
traterritorial Commercial Activity,” by Isaac N. P. Stokes ........ 135
Address, “Extraterritorial Application of Law: United States Securities
Laws,” by P. A. Bator ... ..o it iiiiiainnaneaaneneennn 141
DISCUSSION ..\ttt ettt ettt et eiesanaeranaaeanns 145

Reporter: William W. Reese
Panel: The United Nations and Science

Chairman: Harold D. Lasswell
Address, “The United Nations and the Social and Behavioral Sciences,”

by Alexander Szalai ........... .. i e 148
Address, “International Technology Assessment and the United Na-
tions System,” by Dennis Livingston ...............c.coiviiin.. 163
Address, “The U. N. and Science: Past and Future Implications for
World Health,” by Mary Ellen Caldwell ............ P 172
Remarks by Carroll L. Wilson ......... ... ..o oot 183
DSCUSSION o it ee ittt et e e e e 185

Reporter: Cormac K. H. O’'Malley

https://doi.org/10.1017/50002930000245818 Published online by Cambridge University Press


https://doi.org/10.1017/S0002930000245818

‘ PAGE
FOURTH SESSION
Saturday, April 25, 1970, at 2:15 p.m.
Panel: The United Nations and Disarmament
Chairman: Adrian S. Fisher
Address, “U. N. Involvement in Disarmament: The Case of the Non-
Proliferation Treaty,” by Charles N. Van Doren .................. 191
Address, “The Banning of Poison Gas and Germ Warfare: The U. N.
Réle,” by George Bunm . .......covuiieiinieen i naanan.. 194
Address, “Prospects for SALT,” by Morton H. Halperin ............ 200
Remarks by Leon Lipson . ...t iiieannnnan. 203
DISCUSSION .« ittt it ettt e et i 206

Reporter: Anne P. Simons

Panel: The United Nations and the Environment
Chairman: Richard N. Gardner
Introduction: “Can the U. N. Lead the Environmental Parade?” by

Richard N. Gardner ..........couieeiiie i iianeennn. 211
Remarks by Christian Herter, Jr. ... ..o iiians 214
Address, “Toward Equilibrium in the World Order System,” by

Richard A. Falk ... .....ovuuin i e 217
Comments: Robert E. Stein .........oviiiiniiieiinnnn.. 224
Timothy B. Atkeson ............c..ccviiiiiiiinan.. 226
Donald McRae ...........c..couiiiiieneeiinennnnn. 227
DSCUSSION vttt ottt it ettt et e et ettt s 230

Reporter: Philippe Schreiber

Panel: Practical Aspects of International Litigation
Chairman: Ernest A. Gross
Address, “What Litigators Should Know About the United Nations,”

by John Carey ......ooiiiii i e 238
Address, “Practical Aspects of International Litigation,” by Howard

H. Bachrach ........ ...ttt 245
Address, “Practical Aspects of International Litigation—Arbitration,”

by Henry P. deVries ......oourninin i iiiinnaeenennnns 251

DIHSCUSSION .+« vt ettt et e e 253

Reporter: Thomas St. G. Bissell

FIFTH SESSION
Sunday, April 26, 1970, at 9:30 a.m.
Business Meeting

Report of the Executive Director ..................cciiiiiinn.... 260
Reports of Committees:
Annual Awards ... ... i e 262
Selection of Honorary Members ............................... 262
Publications of the Department of State and the United Nations .. 263
NOmINAtions .. ... vueite ittt iee et e 265
Ad hoc Committee on Governance ..............couvveviuinenns 266

https://doi.org/10.1017/50002930000245818 Published online by Cambridge University Press


https://doi.org/10.1017/S0002930000245818

vi

PAGE
Resolutions:
Publication of Foreign Relations of the United States ............. 264
Documentation of the U. N. Committee on the Elimination of Racial
Discrimination . ......... .ot i i e e 265
Election of Officers ........cciviiiiiiiii i 265

Sunday, April 26, 1970, at 10:30 a.m.

Philip C. Jessup International Law Moot Court Competition: Case con-
cerning Claims Arising Out of the Nationalization of the United
Petroleum Company by the Government of Amazonia—

United States of America v. Amazonia

Judges: The Honorable Philip C. Jessup, former Judge of the Interna-
tional Court of Justice

Dr. F. V. Garcia-Amador, Director, Department of Legal
Affairs, Organization of American States

Professor Clive Parry, Cambridge University
Finalists: University of Miami v. University of Kentucky ........... 270

Annual Dinner
Saturday, April 25, 1970, at 7:30 p.m.

Remarks of Toastmaster ....................... 271, 273, 276, 284, 291
Presentation of Manley O. Hudson Medal to Professor Paul Guggen-
heim ..... e e e 271
Remarks of Ambassador Edvard Hambro ....................... 272
Remarks of Ambassador Bernard Turrettini ..................... 273
Message from Professor Guggenheim ........................... 274

Message from the Secretary General of the United Nations

Address, “The Future of the Umted Nations,” by Oscar Schachter,
President of the Society ... e 277

Remarks of the Honorable Philip C. Jessup ....................... 284
Address, “The Rule of Law and the Settlement of International Dis-
putes,” by the Honorable William P. Rogers, Secretary of State .... 285
Appendix
MEMBERS EMERITI ... ..ottt iaannaaainnaaen 292

IN MEMORIAM .o i ittt it ettt et ettt a ettt ennananes 292
Report oF THE COMMITTEE ON PUBLICATIONS OF THE DEPARTMENT OF

STATE AND THE UNITED NATIONS ... .0vvvitiieiiernnnennenenns 293
REPORT OF THE PRESIDENT OF THE ASSOCIATION OF STUDENT INTERNA-

TIONAL LAW SOCIETIES ......cvivriinrirnireneneennnenennnens 315
OrriceRs AND COMMITTEES FOR THE YEAR 1970-1971 ............... 320
BoARD OF REVIEW AND DEVELOPMENT ... ....ivvinnrnennennnnennnn 323
IncorpoRraTION ACT OF SEPTEMBER 20,1950 ........ ... ..ot ... 326
REsoruTioN OF APRIL 28, 1951 .. ... .cvv it iee e 329
CONSTITUTION OF THE AMERICAN SOCIETY OF INTERNATIONAL Law ... 330
REGULATIONS OF THE SOCIETY ... .vtvuvnrenenerarensenenannennens 334
INDEX ..... e ettt e e e e e 346

https://doi.org/10.1017/50002930000245818 Published online by Cambridge University Press


https://doi.org/10.1017/S0002930000245818



