
Law Be Society Review Condensed Style Sheet
Type manuscripts double-spaced on one side of the paper only. While manu
scripts need not conform to this style sheet at the time of submission, all manu
scripts must include an abstract, footnotes, and a list of references, and all ac
cepted manuscripts must be revised by the authors to conform to the Review's
style. The roles listed below supplement the manuscript information on the in
side front cover of the Review. Authors are urged to consult Review issues in
volume 26 or later for further illustrations. A detailed style sheet is available
from the Editorial Office.
1. Abstracts. All manuscripts should include an abstract of not more than 100

words. No abstracts are required for review essays or comments.
2. Footnotes. Footnotes should be numbered sequentially (except for the au

thor's footnote) and printed on pages immediately following the text (not at
the foot of the page). They should contain only substantive comments and
additional references not immediately relevant to the text.

3. Tables and Figures. Tables should approximate the appearance of printed
tables. Figures should be camera ready; provide originals, not xerographic
copies. Tables and/or figures should be placed at the end of the text, after
footnotes, appendixes, and references. Their location within the text should
be indicated as follows:

Table 1 about here

4. Citations. All notes that consist merely of supporting citations should be
placed in parentheses in the text. For example:

In a thoughtful essay, Hayden (1991) ...

OR

Media stories often portray the civiljury as generous (Daniels & Martin 1986:236;
Hans 1989: Huber 1988).

The same general rules apply to footnote text.

5. References. References are placed at the end of the manuscript following
the footnotes. The list should contain only those sources actually cited in
text or notes. Give authors' names as they appear in the original source. For
more than one publication by the same author, list them in chronological
order, with the older item first. For more than one publication in one year
by the same author, use small (lower-ease) letters to distinguish them (e.g.,
1970a, 1970b).

BOOKS: Last Name, First Name (year) Title of Book. City: Publisher.

Example: Lerner, Melvin j. (1980) Belief in a just World. New York: Plenum.

CHAPTER IN EDITED VOLUME:

Example: Glazer, Nathan (1979) "The judiciary and Social Policy," in L.
Theberge, ed., The judiciary in a Democratic Society. Lexington, MA: Lexington
Books.

ARTICLES: Last Name, First Name (Year) "Title of Article," volume number
Journal initial page of article. (Give month or issue number if each issue is
separately paginated.)

Examples: Padgett, John F. (1990) "Plea Bargaining in Prohibition," 24 Law &
Society Rev. 413. --

Brill, Steven, &james Lyons ((1986) "The Not-So-Simple Crisis," American Law
~ 12 (May).

UNPUBLISHED PAPERS:

Example: Lofquist, William S. (1991) "The Development of Organizational Proba
tion." Presented at American Society of Criminology annual meeting, San Fran
cisco.

All cases cited in text are listed under "Cases Cited" following the References.
All statutes cited are listed under "Statutes Cited." For style for cases and stat
utes, see A Uniform Systcrn of Citation.
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The onyofFree Speech
OWEN M.FISS

"A bracing,intellectual experience."
- George Kateb,Princeton Universrty

$ 18.95 cloth

Between Bench a dBedsi e
Science, Healing, and Interleukin-2
in a Cancer Ward
ILANA LOWY
"BetweenBenchandBedSide isa fascinating
journeyacross many boundaries:between the
worldsof the laboratory andthe clinic.
between the disciplinesof history and
ethnography. and between medical research
communitieson both Sidesof the Atlantic."

- Alberto Carnbrosio,McGill University
[an > I I halftones,4 line illus. • $ 39.95 cloth

"A slim volume
offering largeargu
ments for an
activst govern
ment that protects
and also promotes
free speech.. .Fiss
demonstrates
how threespecitic
issues- hate
speech.pornogra-

phy. andcampaign finance---<:an be examined
productively if It isassumed that the govern
ment has a positive,proactive responsibility
derived from both the First andFourteenth
amendments to 'promote freeand open
debate'... Fiss arguesbrilliantly and concisely."

- KIRKUSREVIEWS

At Worn n's Expense
State Power and the
Po litics of Fetal Rights
CYNTHIA R,DANIELS
1994Winner of theVictoria Schuck Award
ofthe American Political Science Association

"Danielsvividly
depictsthe darker
side of intensified
political attention to
motherhood and
childbirth...[She]
deftly exposes flaws in
the scientific research
support ingfetal-pro-

tection policiesand pointsto troubling
nconsistcncies in the policies themselves."

- SeanaShiffrin,
TIMESLITERARY SUPPLEMENT

i $12.95 paper

ea ' n0 Sepa ali n?
A Strategy for Racial Equalit y
ROY L.BROOKS
RoyL.Brooks.a distinguished professor of law
and a wnter on mattersof race andcivil rights.
sayswith frankc1anty whatfew Will adrnit-e
integration hasn't worked and possiblynever
will.Equally. he castsdoubt on the solution that
manyAfrican-Americansand mainstream
whiteshave advocated:total separation of the
races.This book presentsBrooks's strategyfor
a middle way. Integration or Separatlonl should
influence debateand policymaking across the
spectra of race. class.and polit ical persuasion.
$ 35.00 cloth

Wild Beasts andIdle Humours offersan
unprecedented look at the legal conceptions
of insanity from the pre-classical Greek world
to the present This book will be essential
reading for anyone interested in the evolution
of thinking not merelyabout legal insanity but
about such core concepts asresponsibility. frt
ness for the rule of law.competence to enter
into contractsand covenants,the role of pun
ishments.and the place of expertswithin the
overall juridical context.
$29.95 cloth

Wi Beastsa d eH rno rs
The Insanity D efense from
Ant iquity to the Present
DANIEL N . ROBINSON

What Are Free rns For?
JOHN H. GARVEY
John Garvey arguesthat we should understand
freedom asa right to aet not a right to choose:
furthemnore,we should view freedom asa
rightto engage in actions that are good and
valuable.Thismay seem obvious,but it inverts
acentral principle of liberalism-the idea that
the right is prior to the good.Theauthor's
keen insights into important rights issues.com
municated with avarietyof both real and
hypothetical cases.wrll be of interest to all who
care about the meaning of freedoms.
[an > $35.00 cloth

HARVARD UNIVERSITY PRESS
800·448·2242 • wwwhupharvardedu
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QUALITIES ofMERCY
Justice, Punishment, and Discretion
Carolyn Strange, ed.
Prefa ce by Douglas Hay; Afterword by Anthony Doob

Current law and order politi cs are addressed from an historical perspective in
this thought-provoking study of mercy in the criminal just ice system.

'This book contains original essays written by leading members ofthe new
generation ofhistorians concerned with criminal law and pun ishment . . . The
authors cause us to reflect on how the quest for justice and mercy that has
characterized progressive penal policies is being eroded in the present climate
ofpunitiveness. Given its enduring theme and exemplary research, Qualities of
Mercy will not only serve as an important history for the present but also as a
lasting influence on scholarship in the future. '
Richard V. Ericson, University ofBritish Columbia

192 pages, ISBN 0-7748-0584-6, cloth $65.00 (pb spring 1997)

VISA and MasterCard accepted. Shipping $5.00
Tel: 604/822-5959; Fax: 1-800-668-0821
E-mail : orders@uhcpress.uhc.ca
hup-r/www .ubcpress.ubc.ca

UBC Press
6344 Memorial Road, Vancouver, BC Canada V6T lZ2
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Gary Bellow and
Martha Minow, Editors
LAW STORIES

LawStories reflects on the experiences
of clientsand lawyers as they engaged
in resolving legal problems. Written by
the lawyers involved, thestories
include problems arising from child
custody, parental rightsin a Head Start
program, juvenilecrime,unemploy
ment benefits, the consequences for
retirees of a corporatebankruptcy, the
rights of small shareholders, welfare
recipients, and the victimsof crime.

LMV cloth$34.50

AustinSarat and
Thomas R. Kearns, Editors
JUSTICEAND INJUSTICE
IN LAW AND LEGAL
THEORY

This study of the meaning ofjustice is
embedded in an examination of law's
daily practices, insti tutionalarrange
ments, andengagements with speci fic
issues at particular moments in time. A
volumeinTheAmherst Series in Law,
Jurisprudence, and Social Thought.

cloth$39.50

Charles Bright
THE POWERS
THAT PUNISH
Prison and Politics in the Era
of the "Big House", 1920-1955

In a pathbreaking study of Michigan's
Jackson StatePenitentiary,Bright
appliesnew relational theories of
power to the study of carceral
institutions and practice as they impact
the theoryof punishment.

LMV cloth$47.50

Credit card buyersmay fax orders to
(800)876-1922.

Sunita Parikh
THE POLITICS
OF PREFERENCE
Democratic Institutions and
Affirmative Action in the
United Statesand India

Parikh examines thehistoryof
affi rmativeaction programs in two
ethnicallyheterogeneous democracies,
India and the United States.

cloth$37.50

(Now illpaper)

John Gilliom
SURVEILLANCE, PRIVACY,
AND THE LAW
Employee DrugTesting and
the Politics ofSocial Control

Gilliom explorestheapparent triumph
of testingpolicies, portraying it as a
victory for the conservative law-and
order movementand a stark loss for the
values of privacy andautonomy.

LMV paper $19.95

Joseph D. Grano
CONFESSIONS, TRUTH,
AND THE LAW

JosephGrano-a leading critic of the
Miranda decision-analyzes issues
posedby that decision andby the
sometimes-conflicting needs of
controlling crime andprotecting the
dignity of the individual.

"Everyone whohas an interest in
thecriminaljustice system should read
JosephGrano's .. . Confessions, Tru th,
and the Law." -Journal of Criminal
Lawand Criminology

paper $19.95

LMV: Signifiesbooks inthe Law,
Meaning, and Violenceseries.

~~:t~~~ersit y ofMichigan Press ~ IfTCH~G' It ~ T
AnnArbor,Michigan48106.1l04 1V UI ~I ~ ~
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LAW & POLITICS
AMatter of Interpretation

Federal Courts and the Law

Antonin Scalia
Edited by Amy Gutmann

In this incisive new book, Supreme Court
JusticeAntonin Scalia shares his opinions about
the law in general and the role of judges in par
ticular. In his unique style, both erudite and witty,
he exhorts judges to resist the temptation to rely
on the intent and history of legislation in making
decisions. Instead, he argues, they should give up
trying to understand what lawmakers meant and
focus on what they actually wrote into law.

Scalia extends his reasoning to constitutional
law as well, proposing that we give up our notion
of an ever-changing Constitution and pay atten
tion to the Constitution's original meaning.
He emphatically rejects the idea that judges can
properly "smuggle" in new rights for new times.

A Matter of Interpretation includes responses
from four writers with differing points of view: Gordon Wood, Laurence Tribe,
Mary Ann Glendon, and Ronald Dworkin. In the spirit of debate, Justice Scalia
responds to these critics.

This is an unusual and compelling book. It offers the rare opportunity of
witnessing a sitting Supreme Court Justice in dialogue with some of the best legal
minds of our time. It is a book that will be widely discussed.
The Princeton University Centerfor Human Values Series

Cloth: $19.95 ISBN0-691-02630-0 DueJanuary

Liberal Modernism and
Democratic Individuality

George Kateb and the Practices of Politics

Edited by Austin Sarat and Dana Villa
For over thirty years, George Kateb has been one of liberal political theory's

most distinctive voices. An eloquent spokesman for the moral dimensions of indi
vidual rights and constitutional democracy, he is a fierce critic of statism and
communltarianlsrn and a staunch advocate of individualism in the struggle
against all forms of paternalism, conformity, and group-think.

Kateb's broad concern as a political theorist has been to unveil the cultural,
moral, and existential dimensions of constitutionalism in America. The essays in
this book are assembled in his honor. They pay him homage through their
authors' effort to understand the fate of democratic individuality in the modern
age.

Contributors include John Hollander, Cornel West, Dana Villa, Judith Shklar,
Thomas Dumm, Tracy Strong, William Connolly, Benjamin Barber, Leslie Theile,
David Bromwich, Helene Keyssar, Kim Townsend, George Shulman, Amy
Gutmann, Jeffrey Abramson, and Austin Sarat.
Paper: $18.95 ISBN 0-691-02595-9 Cloth: $59.50 ISBN 0-691-02596-7
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POLITICS & LAW
Constitutional Rights

and Powers of the People
Wayne D. Moore

American constitutionalism rests on premises of popular sovereignty, but
serious questions remain about how the "people" and their rights and pow
ers fit into the constitutional design. In a book that will radically reorient
thinking about the Constitution and its place in the polity, Wayne Moore
moves away from an exclusive focus on courts and judges and considers the
following queries: Who is included among the people? How are the people
politically configured? How may the people act? And how do the people
relate to government and other representative structures?

This book offers fresh insights into central problems of constitutional his
tory, theory, and law.

"With Constitutional Rights and Powers of the People, Wayne Moore joins
that small but splendid company of scholars like Sotirios A. Barber, John Hart
Ely, and William F. Harris II, whose goal is systematic analysis of 'fundamental
matters of constitutional design.' Those of us who inhabit the American con
stitutional order have reason to be grateful."-Walter F. Murphy

"Wayne Moore is asking fresh and interesting questions about what it
means to participate in a constitutional regime based on the idea of popular
sovereignty.... Anyone interested in American constitutionalism would ben
efit from this book."-Sanford Levinson
Cloth: $39.50 ISBN 0-691-01111-7

New in paperback

From Newton's Sleep
Joseph Vining

"This original book by distinguished legal scholar Joseph Vining finds sur
prising treasures hidden in lawyers' ways of knowing .... He challenges with
equal vigor the widely held notions that law can be reduced to processes and
rules, or to power relations, or to meaningless signs and marks."
-Mary Ann Glendon

"From Newton's Sleep is one of the most important books ever written
about law as a practice that involves whole persons and engages the emo
tions, imagination, and spirit as well as the mind. It is-what is even rarer-a
wise book, with much to teach lawyers about their profession and all of us
about how to live humanely in our world .... A superb accomplishment."
-H. Jefferson Powell
Paper: $16.95 ISBN0-691-02924-5 DueJanuary

PRINCETON UNIVERSITY PRESS
AVAILABLE ATFINE BOOKSTORES ORDIRECTLY FROM THE PUBLISHER: 800-777-4726

WORLD WIDE WEB SITE: HTIP:IIPUP.PRINCETON.EDU
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AMERICAN LEGAL HISTORY
Cases and Materials
Second Edition
Kermit L. Hall, Ohio State University, William M, Wiecek,
Syracuse University, and Paul Finkelman, University of
Miami, Coral Gables
"An excellent collection of the most important docu
ments in American legal history."-Dr. Robert W.
langran, Villanova University
"An exemplary collect ion of cases and materials cover
ing the spectrum of America's rich legal history."
-Thomas C. Mackey, University of Louisville
This second edition is fully updated and expanded to include revised sec
tions on the colonial, pre-Civil War, and immediate post-World War II peri
ods, featuring material on the most recent developments in American con
stitutional and legal history, Special attention is paid to issues of death and
dying, criminal justice, environmentalism, and feminist critique of the law.
1996 640 pp. paper $22.95/cloth $53.00 / teacher's manual available

IMBALANCE OF POWERS
Constitutional Interpretation and the
Making of American Foreign Policy
Gordon Silverstein, Dartmouth College
Using the struggle over power and con
trol of American foreign pol icy,
Silverstein details the interaction of the
executive, legislative, and judicial
branches, tracing how the constitutional
touchstone of separation of powers has
been altered, and arguing that it is in the
President's best interest to encourage
the involvement of Congress and the
Supreme Court in fore ign policy deci
sions .
1996 288 pp . paper $t8.95/cloth $49.95

FOUNDATIONS OF
ENVIRONMENTAL LAW
AND POLICY
Richard l. Hevasz, New York University
Schoolof Law
Bringing together 40 readings from
lawyers, economists, environmentalists,
and legal scholars, this volume intro
duces readers to the major theoretical
approaches in the field of environmental
law and policy. The selections have
been extensively edited to fac il itate
accessib ility, and each chapter features
an introduction highl ighting the most
important contributions of the readings.
(Interdisciplinary Readers in Law Series)
t996 352 pp .; 8 illus .
paper 519.95/c lolh 545.00

IDENTITY, COMMUNITY, AND
PLURALISM IN AMERICAN LIFE
WilliamFischer, David Gerber, Jorge
Guitart, andMaxine Seller, all at State
University of New York, Buffalo
This anthology of pr imary source read
ings, drawn from a variety of sou rces,
exp lores the cultura l dive rsity and plu
ralism in American life. Principal themes
include the formation of group and com
munal identities, the position of various
groups in the American social structure,
and the interrelationships of the people
of the United States w ith in the frame
work of a common pub lic life.
December 1996 320 pp.; 9 illus.
paper $17.95/clolh $45.00

EQUALITY
Selected Readings
Edited byLouis P. Pojman, u.s. Military
Academy, and Robert Westmoreland,
University of Mississippi
Ideal for courses in political philosophy,
this comprehensive anthology collects a
broad range of readings, from the classi
cal works of Aristotle, Hobbes , and
Rousseau to contemporary selections by
John Rawls , Thomas Nagel, R.M. Hare,
and others. Several im portant topics are
covered in depth , including the concept
of equality, equal opportunity, and wel 
fare egalitarianism.
t996 336 pp .; 4 illus.
paper $18.95/clolh $39.95

To requesl an exammal/on copy. wllte on scnootteuemeeo glvmg courst name. exoecteo
enrollment. and yotr oeciston dale. 10 College Sales Cooroine tor ar tne address below:

OXFORD UNIVERSITY PRESS • 198 Madison Avenue • New York, NY 10016
Toorder any book by credit card, call ton-tree 1·800·451·7556

Prices and publlcal/on dales are sutqec: 10 change
PLEASE VISIT OUR WORLD WIDE WEB SITE AT: http:/ /www.oup-usa,org/
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WHERE IS YOUR BODY?
And Other Essays on Race,

Gender, and the Law

MARl J. MATSUDA

"Mari Matsuda's writings

encourage us to think deeply and

creatively ... [She] offer]s] new

and compelling strategies with

which to resist the cascading

conservatism of this era."

-ANl;ELA Y DAVIS,

author, activist, scholar

"Mari Matsuda is one of the few

voices in our generation that will

carry into the twenty-first century

and beyond. Her original contri

butions to legal scholarship stand

alone .... Her militancy is

graceful, inclusive, and princi

pled. Community grows in her

hands. Read her. We need this."

-CATHARINE A. MACKINNON,

author of Only Words

JUST STORIES
How the Law Embodies

Racism and Bias

THOMAS ROSS

In this stinging critique of our

legal system, Thomas Ross reveals

how judges rely to a startling

degree on stories in making and

justifying their opinions, all too

often perpetuating deep social

biases.

"A compelling presentation of

the attitudes and images con

tained and propelled by judicial

opinions and statutes, and in par

ticular, depictions that deprecate

racial minorities, women, and

poor people. [Ross's] brave call

for a redemptive vision for law

deserves a broad audience."

-MARTHA MINOW, author of
Making All the Difference:
Inclusion, Exclusion and
American Law

hardcover $22.00
hardcover $23.00

INDEPENDENT PUBLISHING SINCE 1854
A V A I LAB L E AT YOUR LOCAL BOOKSTORE BEACON
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"The seminal work on race in the
legal system for the 21st century."

-Charl.·s J. { ) ~d . ·I ret·, Har vard Law S( ~ hu u l

"Higginbotham's masterful work is a compelling and
convincing examination of how the law developed the official
American doctrine of racial inferiority."

-Congresswoman Eleanor Holmes Norton

"In Shades of Freedom one of our greatest legal minds
makes a powerful case for turning the use of law to the service of jus
tice. Judge Higginbotham carefully explains the role of law in rein
forcing the concept of African American inferiority since the colonial
period." -Mary Frances Berry,

Chairperson, United States Commission on Civil Rights

"In my lifetime, two giants of the bench did not make the Supreme
Court: Learned Hand and Leon Higginbotham. Now one
has written a book that you would expect from him: eloquent,
scholarly, compassionate, and a ringing call for. . "justice. -Senator Paul Simon

"As remarkablea book asLeon Higginbotham's magnif
icent In The Matter of Color. It reflects the same mastery of

historical research, passion for equality and the
rule of law, and judicial temperament."

-Stanley N. Katz
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Law and Society Association 

Officers 

President: Susan S. Silbey, Sociology, Wellesley College 

President-Elect: Carol J. Greenhouse, Anthropology, Indiana University 

Immediate Past President: Sally Engle Merry, Anthropology, Wellesley College 

Secretary: Howard S. Erlanger, Law, University of Wisconsin, Madison 

Treasurer: Robert L. Kidder, Sociology, Temple University 

Editors: Law & Society Review: William M. O'Barr, Cultural Anthropology, Duke 
University; Book Reviews: Nancy Reichman, Sociology, University of Denver 

Executive Officer: Ronald M. Pipkin, Legal Studies, University of 
Massachusetts-Amherst 

Board of Trustees 

Class of 
1996 

Class of 
1997 

Class of 
1998 

Ex Officio 
Trustee 

Gayle Binion, Law & Society, University of California, Santa Barbara 
Williamson Chang, Law, University of Hawaii 
Rosemary Coombe, Law, University of Toronto 
Martha Albertson Fmeman, Law, Columbia University 
Michael Grossberg, History, Indiana University 
Deborah R. Hensler, Political Science, RAND Corporation 
Mindie Lazarus-Black, Criminal Justice, University of Illinois, Chicago 
E. Allan Lind, Psychology, American Bar Foundation 

Kristin Bumiller, Political Science/Women's Studies, Amherst College 
John M. Conley, Law, University of North Carolina 
Marianne Constable, Rhetoric, University of California, Berkeley 
David Garland, Law, University of Edinburgh 
Grazyna Skapska, Sociology, Jagiellonian University 
Jonathan Simon, Law, University of Miami 
Susan Sterett, Political Science, University of Denver 
David Wilkins, Law, Harvard University 

Jonathan D. Casper, Political Science, Northwestern University & 
American Bar Foundation 

Elizabeth S. Chambliss, Law, University of Texas-Austin 
Sanford Levinson, Law, University of Texas-Austin 
Elizabeth Mertz, Anthropology/Law, Northwestern University & 

American Bar Foundation 
Michael W. McCann, Political Science, University of Washington 
Takao Tanase, Law, Kyoto University 
Louise G. Trubek, Law, University of Wisconsin-Madison 
Lucie White, Law, Harvard University 

Immediate Past Editor: 
Frank Munger, Law, State University of New York, Buffalo 

Past Presidents: 
Richard L. Abel, Law, University of California, Los Angeles 
Harry Ball, Sociology, University of Hawaii 
Lawrence M. Friedman, Law, Stanford University 
Marc Galanter, Law, University of Wisconsin-Madison 
Joel Handler, Law, University of California, Los Angeles 
Herbert Jacob, Political Science, Northwestern University 
Charles D. Kelso, Law, University of the Pacific 
Samuel Krislov, Political Science, University of Minnesota 
Felice J. Levine, Sociolegal Studies, American Sociological Association 
Stewart Macaulay, Law, University of Wisconsin-Madison 
Victor G. Rosenblum, Law, Northwestern University 
Richard D. Schwartz, Law, Syracuse University 
Robert B. Yegge, Law, University of Denver 

https://doi.org/10.1017/S0023921600021484 Published online by Cambridge University Press

https://doi.org/10.1017/S0023921600021484



