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I NEW EDITION j
H.L.A. Hart's classic study of jurisprudence and legal philosophy

The Concept of Law
Second Edition
H. L. A. HART
With a postscript edited by JOSEPH RAZ and PENELOPE A.
BULLOCH
* Including Mart's final response to his critics
In tins lone awaited new edition Hart presents a postscript in which he re-examines the foundations

(if his philosophy ot law, with special attention to Professor Dworkin's criticism of it. With
dispassionate lucidity he shows how much ul' the criticism .stems form misundersianding and
confusion of though! The postscript provides a clarification and a restatement of the fundamental
tends of his position.

Clariiiilon IAIU Smes

0-l')-876122-K. 328 pp . Clarendon Pmss . lW Hardback £lfi.i)5

NEW EDITION

Comparing
Constitutions
Edited by S. E. FINER, VERNON
BOGDANOR, and BERNARD
RUDDEN
Comparing Consitutions is a fully revised and
updated new edition of the classic text Five
Constitutions, previously published in 1979. It
contains the texts of four major national
constitutions - American, French, German, and
Russian - together with major extracts from the
Treaties estabishing the European Community
and the European Union, including Maastricht,
and an updated chapter of the late Professor
Finer's central introduction to the British
Constitutions.

Chapters on comparative constitutions and both
analytical and alphabetical indexes make this an
invaluable book for all those involved in the
study of modern constitutions.
0-19-876345-X, 300 pp., Clarendon Press,
November 1994 £25.00
0-19-876344-1, paperback £12.95

| NEW EDITION]

Administrative Law
Seventh Edition
H. W. R. WADE and
CHRISTOPHER FORSYTH
'Administrative Law will keep most students
thoroughly informed during the whole academic
year-and the judges will be better educated'
Public Law

'a notable contribution to the developments in
public law... the book's strength lies in the lucid
account it gives of a complex body of case law,
and the author again displays a remarkable
ability to weave the newer cases into the older
fabric' Scots Law Times

The new edition of this classic work retains the
structure which has made it popular, but the text
has been completely rewritten in the light of the
continuing development of administrative law,
through decisions of courts, tribunals, and
regulatory bodies.

0-19-876309-3, 1,080 pp., Clarendon Press, 1994
£50.00

All OUP books arc available through good booksellers, or you can
call our CREDIT CARD HOTLINE on (01536) 454534
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YOUR AUTHORITATIVE GUIDE TO EDUCATION IAW

EDUCATION AND THE LAW

A unique journal which provides practical and up-to-date
coverage of this rapidly developing area. In one convenient
source it offers practitioners a concise survey of the law
affecting education.

Developments in education law do not just
affect specialists in the field of education.
Anyone concerned with, for example, child
law must now take account of the substantial
impact of the law relating to education.

Education and the Law features:

• Authoritative articles written by academic
and practising lawyers and educationalists

• A comprehensive, up-to-date database of
the latest statutes, statutory instruments,
case law, circulars, official Government publications and reports
of recent cases, all accompanied by expert editorial commentary

Education and the Law deals with the important legal issues at all
levels - primary, secondary and tertiary. Topics covered include:

Discrimination
Opting Out
National Curriculum
The Children Act 1989
The Education Reform Act

Employment Law
Liability
Special Needs
Religion

FREE ISSUE OFFER!

Why not take a look at Education and the Law with no
obligation! For a FREE copy of a recent issue, please contact:

Judy Higgins, Longman Higher Education, Longman House,
Burnt Mill, Harlow, Essex,CM20 2JE, UK
Tel: (0279)623212 Fax: (0279)623862

Volume 6, 1994 (4 issues) UK Europe RoW
Annual subscription £45 £46 £50/$87
ISSN 0953-9964

• • •
LONGMAN HIGHER EDUCATION
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The major German contribution to learned research in
History of Law from antiquity to our days, the

ZEITSCHRIFT
DJER SAVIGNY-STIFTUNG
FUR RECHTSGESCHICHTE

Edited by R. Kniitel, D. Norr, W. Waldstein, A. Laufs, E.
Wadle, H.-J. Becker, M. Heckel, K.W. Norr

appears in three sections, one book each section a year:

Romanistische - Germanistische -
Kanonistische Abteilung.

This leading journal on the History of Law was initia-
ted and edited in 1861 by Carl Friedrich von Savigny,
Eichhorn and others. Up to this day, the ZRG contri-
butes to international learning on legal documents,
new developments and recent research in the fields of
roman (and antique) law, german law and canon law.
The review section covers most European publishing
in the field. Vol. I l l (1994) will present essays in four
languages.

Romanistische Abteilung: ISSN 0323-4096

Germanistische Abteilung: ISSN 0323-4045

Kanonistische Abteilung: ISSN 0323-4142

Please request further information.

BOHLAU VERLAG KOLN WEIMAR WIEN

Theodor-Heuss-Str. 76, D - 51149 Koln - Sachsenplatz 4-6, A - 1201 Wien

BOHLAU
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BOARD OF EDITORS

General Editor: Hazel Fox
P. B. Carter, Lawrence Collins, Piers Gardner, John A. Usher

Why subscribe to the I.C.L.Q.? Because the I.C.L.Q. is the
leading journal in the English language providing
comprehensive coverage, quality, and worldwide participation
in International Law, Comparative Law, EC Law, Conflict of
Laws, Human Rights and Commonwealth Law. Since the work
of leading experts and scholars is published, no law teacher,
writer or student of these areas of law can afford to ignore the
I.C.L.Q. It is the journal of the British Institute of
International and Comparative Law, whose Chairman is Lord
Goff of Chieveley. Professor Rosalyn Higgins, Lawrence
Collins and the Rt. Hon. the Lord Slynn of Hadley are the
Chairmen of the sections of the Institute's Advisory Board.

Contents: Each quarterly part contains 250 pages of
articles, such as: THE FRENCH CONSTITUTION AND THE
TREATY OF MAASTRICHT {Peter Oliver), CORPORATE
CRIMINAL LIABILITY: A COMPARATIVE PERSPECTIVE (Guy

Stessens), THE EUROPEAN CONVENTION ON HUMAN RIGHTS,
CUSTOMARY INTERNATIONAL LAW AND THE CONSTITUTION
(Andrew J. Cunningham) and REPRODUCTIVE TECHNOLOGY,
TRANSSEXUALISM AND HOMOSEXUALITY: NEW PROBLEMS FOR
INTERNATIONAL PRIVATE LAW (Kenneth McK. Norrie). The
section of shorter articles, comments and notes has recently
featured such pieces as IMPROPERLY OBTAINED EVIDENCE AND
PUBLIC POLICY: AN AUSTRALIAN PERSPECTIVE (Frank Bates)
and SOERING'S LEGACY: THE HUMAN RIGHTS COMMITTEE
AND THE JUDICIAL COMMITTEE OF THE PRIVY COUNCIL TAKE
A WALK DOWN DEATH ROW (William A. Schabas). There is
also a current developments section which deals alternately
with EC and Public International Law, a collection of book
reviews and a list of books received.
Approx. 1,000 pp.per year Published Jan, April, July, Oct
Price: (1994) £65 or $125 (airmail extra) ISSN 0020-5893
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THE MODERN LAW REVIEW

Edited by Simon Roberts

The Modern Law Review
provides an ideal means of
keeping abreast of the broad field
of contemporary legal writing.

The journal features articles
focusing on key areas of legal
scholarship, many international
and comparative in approach,
alongside critical articles on
recent legislation.

These are complemented by
Case Notes discussing matters of
current concern and wide ranging
Review Articles. The journal's
reputation as one of the leading
generalist law journals
publishing work from all major
areas of legal scholarship is
underwritten by the distinguished
international Editorial Board.

THE MODERN LAW REVIEW

ISSN 0026-7961

ORDER FORM

Subscription Rates, Volume 57,1994

Institutions £55.00 UK/Europe, $85.00 N America*, £57.00 Rest of World
Law teachers/students £16.00 UK/Europe, S31.00 N America', £21.00 Rest of
World

Published January, March, May, July, September, November
'Canadian customers please add 7% GST

I I Please enter my subscription/send me a sample copy

I enclose a cheque/money order payable to Basil Blackwell

Please charge my American Express/Diners Club/Mastercard/Visa account number

Expiry Date

Signature Date

Name .

Address

•
D

. Postcode

E-Mail Address: jnlsamples@dx.compulink.co.uk (Please include the name of the journal)

Payment must accompany orders
Please return this form to: Journals Marketing, Blackwell Publishers, 108 Cowley Road,
Oxford. OX4 1JF, England. Or to: Journals Marketing. MLR. Blackwell Publishers, 238 Main
Street. Cambridge, MA 02142, USA

Blackwell Publishers Oxford, UK and Cambridge, USA
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The Legal History
Review
(Tijdschrift voor Rechtsgeschiedenis
- Revue d'Histoire du Droit)

Editorial Board R. Feenstra, J.M.J. Chorus,
P. Gerbenzon, O. Moorman van Kappen,
J.Th. de Smidt, F.B.J. Wubbe, R.C. van Caenegem,
L. Genicot, Ph. Godding, J. Monballyu

Editorial Assistant M. Duynstee

The Legal History Review was founded in 1918 by a
number of Dutch jurists, following the initiative of E M
Meijers. Since its inception the Review has stimulated
a scholarly interest in the history of law and, at the
same time, has created an international focus for co-
operation in this field. Such co-operation is necessary
first of all for the methodological investigation of the
common foundations of western European and Ameri-
can Law: Roman Law, Germanic Law and Canon Law.
In addition, the national legal systems of all countries,
as they have developed in their own, often diverging
ways, merit comparative study. Over the course of time
contributions have been devoted to the most diverse
aspects of legal history. In addition to the history of the
national law of the European countries, Roman law and
its development during and after the Middle Ages have
received special attention.

Subscription Information ISSN 0040-7585
1994, Volume 62 (4 issues)
Subscription rate: Dfl. 324.00/US$169.50 incl. postage
and handling

P.O. Box 322,3300 AH Dordrecht, The Netherlands
P.O. Box 358, Accord Station, Hingham,MA 02018-0358, USA.

Illlllllll

Journal
Highlight

KLUWER
ACADEMIC
PUBLISHERS

https://doi.org/10.1017/S0008197300080703 Published online by Cambridge University Press

https://doi.org/10.1017/S0008197300080703


THE CAMBRIDGE LAW JOURNAL 1994

https://doi.org/10.1017/S0008197300080703 Published online by Cambridge University Press

https://doi.org/10.1017/S0008197300080703


THE

CAMBRIDGE LAW

JOURNAL
1994

EDITOR
C.C. TURPIN, M.A., LL.B.

PUBLISHED FOR THE

FACULTY OF LAW, UNIVERSITY OF CAMBRIDGE

CAMBRIDGE UNIVERSITY PRESS
CAMBRIDGE

NEW YORK PORT CHESTER MELBOURNE SYDNEY

https://doi.org/10.1017/S0008197300080703 Published online by Cambridge University Press

https://doi.org/10.1017/S0008197300080703


Published by the Press Syndicate of the University of Cambridge
The Pitt Building, Trumpington Street, Cambridge CB2 1RP

40 West 20th Street, New York, NY 10011-4211, U.S.A.
10 Stamford Road, Oakleigh, Melbourne 3166, Australia

© The Cambridge Law Journal and
Contributors, 1994

Printed in Great Britain by The Eastern Press Ltd., Reading

https://doi.org/10.1017/S0008197300080703 Published online by Cambridge University Press

https://doi.org/10.1017/S0008197300080703


EDITORIAL COMMITTEE

C.C. TURPIN, ESQ., Editor

DR. M.A. CLARKE, Secretary and Treasurer

PROFESSOR J.H. BAKER

PROFESSOR J.A. JOLOWICZ, Note Editor

PROFESSOR SIR DAVID WILLIAMS

PROFESSOR GLANVILLE WILLIAMS

S.N. BRIDGE, ESQ., Note Editor

J.G. COLLIER, ESQ., Note Editor

D R . C.F. FORSYTH, Sub-editor

MRS. C.A. HOPKINS, Note Editor

DR. A.V. LOWE, Note Editor

DR. R.J.C. MUNDAY, Book Review Editor

M.J. PRICHARD, ESQ.

DR. P.J. ROGERSON

DR. A.T.H. SMITH, Note Editor

J.R. SPENCER, ESQ., Note Editor

https://doi.org/10.1017/S0008197300080703 Published online by Cambridge University Press

https://doi.org/10.1017/S0008197300080703


CONTRIBUTORS OF ARTICLES

ALLISON, J.W.F. Fuller's Analysis of Polycentric Disputes and the Limits of
Adjudication 367
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GARDNER, JOHN Rationality and the Rule of Law in Offences against the Person 502
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the Law of Literary, Musical and Artistic Property, and the Protection
of Ideas : 399
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Amnesty Lectures 1993 614
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Trial 624
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SUBJECT INDEX 1994
•(•Indicates an article 'Indicates a book review

Other references are to notes

Arbitration-security for costs 470

Administrative Law
Reasons for decisions 207

fReasons for decisions 282

Agency

Undisclosed principal 223

•Bentham 195

Canada
•Maxwell Cohen-Festschrift 413

Children
Capacity to commit crime 426
Care orders 458
Human Rights-fitness of parents 39
Refusal of contact 41

*China-The Great Qing Code 596

Civil Liberties
"Human rights 610

Civil Procedure
•fCross-examination to credit 303
•Declaratory judgments 392
Letters of request 247

•(•Undertaking in damages 546

Commercial Law
Bailment-third parties 440

•Benjamin's Sale of Goods 411
•(•Equitable liens 263
*Set-off 404
Unascertained goods - passing

of property 443

Company Law
fArticles of association-amend-

ment of 343
Charge over book debts 225
Constructive trust-knowledge .. 453

•Corporate governance 603
•E.C. law 185
fFloating charges 81
•Investor protection 186
•Theory 601
Void charges 37

•Winding up 192

Conflict of Laws
•Dicey & Morris 183

Foreign judgment-Brussels
Convention 239

Injunction-foreign proceedings 241
•International litigation 412
Jurisdiction

Brussels Convention-
Article 16 462

Service abroad 244

Constitutional Law
Contempt of court

•(Freedom of speech 492
Ministers 1

Extradition-jurisdiction 423
Judges

•Immunity 386
•Independence 387

•Reform 414

Contract Law
Assignment 24

•Critical contract law 403
•(Property notions in 524
•(•Public contracts-protecting

bidders 104

Criminal Law
Child-capacity 426

•International judicial assistance 193
Intoxication 6

•(Involuntary manslaughter 44
•Issues in criminal law 605
•Jurisprudence 173
•Miscarriage of justice 179, 629
•(Offences against the person 502

Criminal Procedure and Evidence
•Defence lawyers 389
•(Indictment-invalidity 63
Lesser offence 467

•Media interest 627
Similar facts 249

•Televised trials in the USA 624

Criminology
•Bentham's Prison : 167
fPenal policy 480

Defamation
Damages 9

X l l l
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XIV Subject Index 1994 [1994]

Dutch Law
•Miscarriages of justice 179

Equity
Conflict of duties 34
Constructive trust-knowledge of

company 453
Trust-certainty of subject

matter 448
Trustee-measure of liability 450
Undue influence 21

Ethics
•Mental incapacity-

decision-making 621

European Community Law
•Company Law 185
Legislation conflicting with 210
Pensions-equality of treatment 236

•Taxation 623

Family Law
Children-see Children

fDivorce-reform 253

Fiduciary obligations
Constructive trustees-bribes 31

Housing
Children 19

Human Rights
•In states of emergency 616
tWorld Conference 54
•Universal Declaration 618

Insurance
Duty of disclosure 438

Intellectual Property
•Entertainment law 399

International Law
•Child abduction 408

Human rights-see Human
Rights

•Maritime boundaries 395
Sovereign immunity 213

•Third parties 194

Judicial Review
Prerogative of mercy 4
Reasons for decisions 207

fRepresentations by Revenue .... 273

Jurisprudence
•Bentham 195
•Criminal law 173, 177
•Epistemology of law 607
•Legal interpretation in the

Renaissance 171
•Liberal-Communitarian debate

and feminism 619

fPolycentric disputes 367
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