
membership in the polity while Blacks’ distrust is tied to a
sense of diminished citizenship due to their subjugation by
the CLS. In considering the racial divide in the way that
trust is connected to participation, Rosenthal fills an
important gap in the political behavior literature.
The argument that distrust demobilizes Black Amer-

icans brought up questions about the success of protest
movements—both historically and contemporarily.
Helpfully, Rosenthal directly addresses this inevitable
question. In Chapter 6, he turns to the ways that these
structures can be disrupted with a focus on the Black
Lives Matter (BLM) movement. He argues that Black
Lives Matter worked to make government more visible
but in two different ways: for white Americans, BLM
made the police a more visible part of government; for
Black Americans, BLM transformed the narrative about
policing from personal failure to collective grievance. In
doing so, BLM was able to translate distrust into political
action among Black Americans, thus disrupting the
connection from distrust to diminished participation.
Rosenthal’s profile of Black Lives Matter is a significant
contribution of this book. He directly addresses a key
example of how increased government visibility can
sometimes increase political participation among Black
Americans—which is in direct opposition to the narra-
tive he had worked to construct throughout the first five
chapters of the book. This nuanced take strengthens his
theory of government visibility and adds depth to our
understanding of it.
His methodological approach is part of what makes this

possible—Rosenthal’s pairing of rigorous qualitative inter-
views with quantitative analyses of national survey data is
another exemplary aspect of this manuscript. The in-depth
and revealing qualitative interviews make this book a
particularly enjoyable read—and something that would
be accessible to both undergraduate and graduate students
in the classroom. Rosenthal’s integration of multiple
literatures within political science makes the manuscript
a helpful addition to students of public policy, political
behavior, and policing. This points to another large con-
tribution of this manuscript. By bridging multiple fields of
study and literatures within those fields, The State You See
unifies previously disjointed findings in a way that furthers
our understanding of how public policy shapes attitudes,
behavior, and trust in government.
Rosenthal concludes that “public policy changes over

the last five decades have created a dynamic in which the
most conspicuous manifestations of government in peo-
ple’s lives are not trustworthy” (p. 158). This careful
consideration of government visibility and outline of the
way that the “dual visibility dynamic” reinforces racial
inequality in American society is a refreshing new frame-
work. The State You See makes an immense contribution
to literatures in political science, public policy, and crim-
inal justice.
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Lawrence: University Press of Kansas, 2020. 432p. $49.50 cloth,
$32.50 paper.
doi:10.1017/S1537592723002426

— Stefanie Lindquist, Arizona State University
sl@asu.edu

In Repugnant Laws: Judicial Review of Acts of Congress from
the Founding to the Present, Keith Whittington presents an
extraordinarily comprehensive evaluation of the Supreme
Court’s choices to invalidate or uphold federal legislation
throughout US history. His careful exegesis of the universe
of these cases makes the book essential reading for any
scholar, citizen, or journalist interested in the interplay
between Congress and the Court since the nation’s found-
ing. The story he tells is a nuanced one involving a shifting
and complex dialogue between Congress and the Supreme
Court. And it is one that pierces several conventional
“wisdoms” that typically characterize conversations about
the Supreme Court in history—including the famous
thesis by Robert Dahl that the Court rarely diverges from
the preferences of the dominant political coalition in the
elected branches.

The Court’s current situation makes the book even
more compelling. As its reputation for independence
and impartiality has come under attack and its popular
approval rating has dipped, it is useful to place the current
debate about the Court in historical perspective. Professor
Whittington’s analysis ends in 2018, and thus we do not
benefit from what would be, no doubt, his fascinating
reflection on the Court’s more recent activities since the
Trump appointments. Nevertheless, after reading the
book, one cannot help but appreciate that the Court’s
current situation is but one among many oscillations in its
reputation and power vis-à-vis Congress and the president.

Although sprinkled throughout with interesting tables
and graphs depicting quantitative data on cases of judicial
review, the book relies largely on a qualitative analysis of
the Supreme Court’s cases upholding or invalidating
federal legislation. Beginning with two chapters that
theorize the power of judicial review in a democracy
and explain its origins, the book follows with individual
chapters discussing the Court’s activities within distinct
periods: the founding to the Civil War, Reconstruction,
the Lochner era, the New Deal and the Warren Court,
the Rehnquist Court, and finally the Roberts Court.
Perhaps because I am more familiar with recent cases
under the modern conservative Court, I found the earlier
chapters the most illuminating and fascinating because
they shifted my understanding of those periods in the
Court’s history.

For example, conventional wisdom would hold that
from Marbury to Dred Scot, the Supreme Court experi-
enced a lull in its willingness or opportunity to exercise the
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power of judicial review over congressional enactments.
Yet Whittington effectively demonstrates that the Court
was relatively active during this period in evaluating the
constitutionality of federal laws, pointing out that “the
highlight reel is not the game itself.” Expecting these early
cases to be mundane, I was delighted to find them
surprisingly engaging. Dealing with issues such as coun-
terfeit coinage, arms smuggling, and the seizure of schoo-
ners with names like La Vengeance, the chapter catalogs
fascinating disputes in which the Court crafted judgments
to consolidate the new republic and strengthen its central
government. It also provides excellent background on the
more famous cases such as Marbury v. Madison and
McCulloch v. Maryland.
The chapter on Reconstruction sheds light on the

dynamics of the relationship between the Court and
Congress during a fraught period in US history. Whit-
tington describes the Court’s caution in challenging the
Radical Republicans in Congress, although it did not
wholly embrace a lapdog role. Instead, it stayed out of
the way of Reconstruction through strategic decision
making and focused on the fine-tuning of the constitu-
tional regime after the Civil War. In another chapter that
pierces conventional wisdom,Whittington shows how the
Lochner Court—widely viewed as activist—demonstrated
considerable deference to Congress, ruling most often to
uphold important federal policies, rather than to strike
them down. This tale of deference is typically lost in our
focus on the Lochner Court’s choice to advance Social
Darwinism as a theory of constitutional interpretation in
the context of state economic regulations.
Whittington’s treatment of two constitutional revolu-

tions—the post–NewDeal switch in time and theWarren
Court’s civil liberties decisions—provides the most effec-
tive foil against which to understand the modern Court.
Once the Court made its strategic retreat after FDR’s
court-packing shot across the bow, Court deference to
expansive congressional action under the Commerce
Clause and via delegation to administrative agencies
became the rule rather than the exception. In contrast,
theWarren Court revolution was far more focused on civil
rights and liberties as enforced against the states. Although
the Roberts Court’s activism (to the extent it exists) is
more often compared to the Warren Court’s activism, the
true comparator for the modern Court’s jurisprudence is
the post–New Deal Court: it is that Court’s willingness to
uphold congressional power that provides the most inter-
esting foil to the modern Court. Whittington does mas-
terful work in elucidating the underlying dynamics in the
Court’s switch in time that saved nine, and he places the
Warren Court in proper perspective relative to interbranch
conflict.
The penultimate chapter focuses on the conservative

Court under Rehnquist and Roberts. Once again, Whit-
tington challenges the conventional wisdom by

demonstrating that “the Court since the Warren era
cannot simply be characterized as conservative when it
comes to striking down federal laws” (p. 241). At the same
time, this chapter makes some unusual observations. For
example, Whittington notes that “Democrats might be
consistently unhappy with the Roberts Court, but their
unhappiness might be driven by cases in which the
conservatives are upholding legislative action rather than
striking it down” (p. 242). Perhaps that may be true in the
future, but I am not sure that the evidence supports such a
conjecture based on the current landscape and in the
context of federal legislation. After all, the Roberts Court
upheld the Affordable Care Act but struck down the
Voting Rights Act and campaign finance reforms. I am
not certain about which federal laws it has upheld—or is
likely to uphold—that are repugnant to liberals. Never-
theless, this is a quibble. The chapter convincingly shows
that the Roberts Court is, in the context of its review of
federal legislation, far less activist than predecessor Courts
under previous chief justices.
In his final chapter, Whittington tests the famous thesis

by Robert Dahl that the Court largely shares the prefer-
ences and reinforces the policies of the dominant political
coalition. Under this theory, the Court would be more
likely to strike older rather than newer legislation. Relying
on both quantitative and qualitative analyses of cases
reviewing federal legislation through history, Whittington
argues convincingly that Dahl’s thesis was, at best,
time bound: there is no clear evidence that the Court
tends to invalidate older legislation more than newer
statutes. Nevertheless, Whittington does observe that the
Court has more often operated “within dominant political
coalitions than against them” (p. 278). He can draw
these conclusions convincingly because of his thorough
analysis of cases that uphold and those that strike federal
legislation.
Repugnant Laws is suitable both for law school courses

and graduate courses in political science. It will become the
go-to reference book for observers of the Court who want
to understand its interactions with a coordinate branch
throughout US history and for those who seek to place the
current Court’s activities into historical perspective. We
will all be smarter after reading this book.

Conservative Thought andAmerican Constitutionalism
Since theNewDeal. By Johnathan O’Neill. Baltimore: Johns Hopkins
University Press, 2022. 398p. $64.95 cloth.
doi:10.1017/S1537592723002463

— George Thomas , Claremont McKenna College
gthomas@cmc.edu

In West Virginia v. the Environmental Protection Agency
(2022), the Supreme Court limited the regulatory
authority of administrative agencies. The Court argued
that the Constitution required a clear delegation on the
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