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Abstract

Objective: To analyse the evolution of the soft drink industry’s use of self-regulation
as a response to obesity and examine the motivations driving its development and
the strategies used to promote it to policy makers.

Design: We used a data set of industry documents published by the Australian
Beverages Council (ABC) between 1998 and 2016. We analysed how the ABC
voiced its political motivations about self-regulation and what internal nutrition
policies it developed prior to its public launch of self-regulation. We also analysed
two promotional strategies: funding research and writing policy submissions.
Setting: Australia.

Results: Between 1998 and 2006, the ABC shifted from a defensive strategy that
denied the role of its products in obesity to more conciliatory strategy that emphas-
ised the role of the soft drink industry in solutions to obesity. The ABC deliberately
timed the launch of its self-regulation to coincide with an international public
health congress. Following its launch, the ABC funded research demonstrating
the efficacy of self-regulation and wrote submissions to government nutrition
policies arguing that further regulation was unnecessary.

Conclusions: The soft drink industry uses self-regulation to bolster its reputation
and influence nutrition policy. Strategic timing plays a key role in the political
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influence of self-regulation.

In the years following the release of the WHO’s 2004 Global
Strategy on Diet, Physical Activity and Health, the global
soft drink industry has embraced self-regulation as a key
component of its strategy to position itself as ‘part of the
solution’ to obesity™?. Some governments and public
health stakeholders argue that self-regulation demonstrates
the capacity and willingness of the packaged food and
beverage industry to be ‘part of the solution’ to obesity,
whereas others argue that self-regulation is a smokescreen
to delay or distract from the development of more effective
public health regulations®.

Public health researchers’ concerns about the political
dimensions of the packaged food and beverage industry’s
self-regulation are partly a consequence of their experience
with the tobacco industry. Insights from the tobacco indus-
try’s internal documents released during litigation have
led some scholars to characterise corporate self-regulation
as a political strategy to deliberately delay or pre-empt
regulation’?’. Without access to the same cache of internal
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industry documents, public health researchers have relied
on comparisons between tobacco and food industry politi-
cal behaviours and assumed similar intentions®7-11-19_ The
present study uses a data set of industry documents pub-
lished over a 19-year time frame, including archives of
industry websites, to provide insight into the political moti-
vations driving the soft drink industry’s development of
self-regulation.

The paper uses a case study of the Australian soft drink
industry’s Commitment Addressing Obesity and Other
Health and Wellness Issues (hereafter the Commitment)
to critically analyse how the food industry uses self-
regulation to influence the political environment. We exam-
ine the circumstances under which the Australian Beverages
Council (ABC) developed the Commitment and the strate-
gies it used to promote it as an alternative to government
regulation. Our analysis reveals the emergence of obesity
on the ABC’s political agenda and the evolution of its use
of self-regulation to pre-empt government regulation.

© The Authors 2019
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Background

Self-regulation in response to obesity
In their review of obesity-related self-regulation, Ronit and
Jensen” differentiate between three areas of research
focus: () the content of self-regulation; (ii) the effectiveness
of self-regulation; and (iii) the interactions between self-
regulation and government regulation. One conclusion from
their review and other studies is that food industry commit-
ments are significantly weaker than the objectives set by
public health or government policies’’-?V. Additionally,
food industry commitments are often poorly or inconsis-
tently implemented, limiting their efficacy®*?%. A further
finding is that self-regulation differs considerably between
companies, industries and countries in terms of its scope
and efficacy®>!7192D, These comparative studies offer
insights into the degree of consistency or inconsistency
between different pledges as well as evaluating the strengths
and weakness of pledges.

In considering why self-regulation differs between com-
) argue
that variations between country-specific political and regu-

panies, industries and countries, Hawkes and Harris

latory pressures can explain some of the differences and
inconsistencies between industry commitments. Jensen
and Ronit® also suggest that companies facing significant
government and community pressure, such as soft drink
companies, have a greater incentive to engage in self-
regulation. Scholars scrutinising the political incentives for
and impacts of self-regulation argue that the threat of regu-
lation catalyses food industry self-regulation>4?2”_ Some
public health scholars claim that self-regulation serves an
offensive, political purpose to deliberately undermine
public health goals®?%%, Several studies find that food
industry self-regulation may ‘stall’; ‘procrastinate’, ‘under-
mine’, ‘pre-empt’, ‘avert’, ‘deflect’, ‘prevent’ or ‘avoid’ efforts
to develop and implement effective government
regulation!:3-0:1025.2630  These studies portray self-regula-
tion as a strategic initiative designed to respond to regulatory
threats and diffuse unwanted government action.

Despite public health concerns that self-regulation may
(perhaps deliberately) undermine or pre-empt government
regulation, there are relatively few case studies that exam-
ine country- or industry-specific pressures provoking soft
drink industry self-regulation. Three notable exceptions
include: (i) Nestle’s™" history of self-regulation on market-
ing to children and school beverage sales; (i) Mello
et al’s?® case study of the development of school bever-
age guidelines; and Sharma et al.’s‘® analysis of the context
in which self-regulation originates.* These studies detail the
political and regulatory context in which industries develop
self-regulation to shed light on the political motivations

*A similar weakening of policy objectives following industry self-regulation has
been observed for free-range labelling schemes®!3?). See also the history of the
soft drink industry’s use of self-regulation to pre-empt container deposit

schemes®33%,
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underpinning self-regulation and the intersections between
public and private policy making.

Mello et al ?® offer perhaps the only specific case study
of obesity-related soft drink industry self-regulation that
details how a voluntary agreement pre-empted the
ongoing development of more binding regulations.
Drawing on insider accounts from public health advocates
involved in negotiations with the beverage industry, the
case study documents how the soft drink industry strategi-
cally launched voluntary guidelines to pre-empt the devel-
opment of stronger regulatory measures. While some
lauded the guidelines as significant progress, public health
scholars and investigative journalists found that the agree-
ments were far weaker than the previously negotiated

guidelines?03%,

Analysing the political dimensions of corporate
self-regulation

Studies scrutinising the political motivations and conse-
quences of the food industry’s self-regulation are part of
a wider body of scholarship that analyses the political strat-
egies or ‘playbook’ of other powerful industries71030,
Public health researchers have drawn parallels between
the political strategies of the food, pharmaceutical, alcohol
and tobacco industries — the so-called commercial determi-
nants of health>37-3% 1n 2014, Savell et al.'”’ developed a
corporate political activity (CPA) framework to classify the
set of strategies the tobacco industry uses to influence and
shape its political environment in ways favourable to its
industry. This framework has been subsequently adapted
to classify and monitor the CPA of the alcohol and food
industries ‘441

In their food industry CPA framework, Mialon et al. 4V
classify the development and promotion of alternatives
to policies (such as voluntary codes, self-regulation and
non-regulatory initiatives) as ‘policy substitution’. Despite
explicit reference to the ‘development’ and ‘promotion’
of self-regulation, thus far there has been little systematic
analysis of these two facets of policy substitution in analy-
ses of food industry CPA. Mialon and colleagues’ analyses
of food industry CPA have focused on documenting the
existence of self-regulation, but these studies have not
examined the motivations that led the soft drink
industry to develop self-regulation or the strategies the
industry used to promote its self-regulation to policy
makers®%#~# While the existence of self-regulation is a
necessary component of policy substitution, it does not
sufficiently explain why and how the food industry uses
the strategy.

As noted in the beginning of the present paper, public
health researchers of the tobacco industry have access to
a vast trove of internal industry documents, which have
revealed how the tobacco industry used self-regulation
as part of a wider political strategy to counter the threat
of regulation%4549_ Dorfman et al*® note that instead
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of drawing on internal industry documents, public health
researchers identify similarities between tobacco and food
industry political strategies (such as the development of
self-regulation)711-19 However, these studies provide
few details of food industry motivations. Absent too from
most research of soft drink industry self-regulation is an
industry perspective. As discussed earlier, a notable excep-
tion is Mello et al’s case study of school beverage
guidelines®®.

To address these limitations, the present paper uses a
case study of the self-regulation developed by the ABC
to explore the role that political interests played in shaping
the development and promotion of self-regulation. This
Australian case study uses publicly available web archives,
yearbooks and other documents created by the ABC to
understand the association’s motivations to develop self-
regulation and its strategies to promote it.

Methods

For the present paper, we used a case study of the develop-
ment and promotion of the ABC’s self-regulation to analyse
the political dimensions of corporate self-regulation. We
analysed a data set of 165 publicly available industry docu-
ments published by the ABC including twelve commitments
and position statements, eleven annual reports, seven sets of
minutes from annual general meetings, twenty newsletters,
twelve yearbooks, eight written policy submissions, two oral
submissions, fourteen industry-funded papers and reports,
and seventy-nine archived webpages.* These documents
spanned a 19-year time frame between 1998 and 2016.
Documents were downloaded from the ABC's website
(http://www.australianbeverages.org); yearbooks were
sourced from Australian government libraries; and archives
of the ABC’s website were sourced using the Wayback
Machine (a not-for-profit digital archive) and downloaded
from the ABC’s two websites, http://web.archive.org/
web/*/softdrink.org.au/  (1998-2008) and http://web.
archive.org/web/*/http://www.australianbeverages.org
(2004—present). The Wayback Machine allows the public to
access historical website content and presents a relatively
new data source that can complement existing data
sets“759 To avoid bypassing key documents, one author
manually examined the first archive from each month with
archives.

Data analysis occurred in two phases that broadly
correspond with what the CPA literature refers to as
the development and promotion of self-regulation%4?.
First, we examined the development of the ABC’s self-
regulation, which occurred between 1998 and 2000,
culminating in the launch of the Commitment. We chrono-
logically documented the ABC’s policy precursors to the

*Apart from one annual report, which was requested from the ABC, all docu-
ments were publicly available.
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Commitment and the different motivations voiced by the
ABC for developing self-regulation and engaging in corpo-
rate political activity. Second, we examined how the ABC
promoted the Commitment following its official launch,
covering the period between 2006 and 2016. We focused
on two promotional strategies: (i) funding research to dem-
onstrate policy efficacy; and (ii) writing policy submissions.
In our discussion, we consider some of the ways that the
development of self-regulation amplifies other corporate
political strategies. We also draw on theories of the policy
process to help interpret and explain the political influence
of voluntary self-regulation.

Results

Development of self-regulation

Based on our analysis of historical documents produced by
the ABC, we differentiate between three distinct phases of
the ABC’s development of self-regulation. Figure 1 high-
lights the key policy documents produced by the ABC dur-
ing each phase.

Phase 1: obesity becomes an issue for the soft drink
industry (1998-2001)

In 1998, obesity did not feature heavily on the ABC’s
political agenda. The ABC instead focused on opposing
container deposit schemes and addressing health concerns
about caffeine®?. While the ABC did not identify obesity as
an issue, it voiced concern that schools might ban sugary
drinks and noted that some state guidelines had placed
sugary drinks in the ‘not recommended’ list®?,

On its website, the ABC argued that ‘there is no such
thing as a “good” or “bad” food — only good or bad eating
habits’ and ‘sound nutrition does not result from eliminating
a single food from the diet, but rather upon eating a variety
of foods in moderation and staying physically active’®®. It
also published a ‘Liquids for Living’ brochure on the student
section of its website, which emphasised the role of soft
drinks in a ‘balanced diet’ (Fig. 2)5%.

During this time, the ABC published its first nutrition pol-
icy titled Dietary Choice and Soft Drinks®". This policy
took a defensive position, emphasizing the diversity of
the ABC members’ portfolios and claimed that these bever-
ages ‘meet the dietary choices of all consumers and make a
positive contribution to their lifestyle’®V. This policy also
noted that the industry would provide ‘adequate informa-
tion to assist consumers in making informed choices’ but
offered no specific commitments regarding labelling, refor-
mulation, marketing to children, education programmes or
stakeholder engagement®V,

In addition to developing policy positions, the ABC
noted the importance of maintaining ‘ongoing active
involvement in the health and nutrition community debate’
and the need to ‘do a better job at getting our message
across’©153 In 1999 it restarted its Public Affairs
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Fig. 1 (colour online) The Australian Beverage Council’s nutrition and obesity policies and strategies, 1998-2009
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Fig. 2 (colour online) Selections from the Australian Beverage Council’s ‘Liquids for Living’ brochure

Committee, Government and Opinion Leaders Contact
programme, to ‘develop good relations’ and increase con-
tact with ‘leaders in government, regulatory affairs and
nutrition and health’®>.

Phase 2: the soft drink industry considers responses to
obesity (2002-2005)

Obesity emerged as a key issue for the Australian soft drink
industry in 2002, when the Australian Health Ministers
established a National Obesity Taskforce. Following the
2003 publication of Healthy Weight 2008, the ABC pub-
lished its first media report acknowledging that childhood
obesity was a serious issue requiring industry and govern-
ment cooperation and expressing its interest in working
with the government to be ‘part of the solution’®®. As
the prospect of government regulation in response to
obesity gained political traction, the ABC raised concerns
that if it did not ‘participate in standards development,
governments and consumer advocacy groups [would] set
standards without industry input’©?”.

In 2004, the ABC participated in three childhood
obesity forums and accepted an invitation from the New
South Wales Department of Health to be part of an indus-
try reference group for school canteen guidelines®”. In
response to proposed canteen guidelines banning soft
drinks in New South Wales, Victoria and Queensland in

0.1017/51368980019002003 Published online by Cambridge University Press

2005, the ABC sent a letter to all primary schools in
Australia outlining its ‘longstanding’ voluntary pledge to
limit marketing in primary schools®®. ABC’s vice-
president briefed the Commonwealth’s inquiry into estab-
lishing a national school canteen framework and its Public
Health Committee was in ‘ongoing discussion’ with the
Commonwealth Department of Health®.

In addition to participating in the development of
government policies, the ABC also worked to solidify its
own commitments. In November 2005, the ABC and the
Australian Food and Grocery Council agreed to develop
a policy framework for marketing to children as well as
sector and sub-sector key performance indicators®®.
Following this meeting, the ABC’s chief executive officer
met with the federal Parliamentary Secretary for Health
to discuss the commitments of the ABC and its major mem-
bers®”. In 2005, the ABC set out its first specific commit-
ments that positioned the industry as part of the solution
to obesity (Table 1). In contrast to its earlier policies, the
ABC identified actions that its members would take to
address obesity.

Phase 3: the soft drink industry promotes its solution to
obesity (2006)

In April 2006, the ABC hosted a meeting of the International
Council of Beverage Associations. At this meeting, it noted
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Table 1 The Australian Beverages Council’s first commitment to be
part of the solution to obesity(!®

Obesity Policy: Health and Nutrition

* Providing innovative, healthy and nutritious choices; i.e.
beverages lower in energy, sugar, salt and higher in other
healthy ingredients

* The responsible addition of vitamins and minerals while ensuring

the highest level of consumer protection

Continuing to offer packaging size options such as single serving

as well as traditional family-sized value options

Promoting nutrition education and physical activity, especially with

schools and local communities

Ensuring that companies continue their commitments to

responsible advertising and marketing practices, especially when

it comes to children

that industry associations in the USA and Europe had devel-
oped self-regulation on marketing to children and sales of
soft drinks in schools, which prompted the ABC to consider
its own self-regulation©.

The ABC’s Board commissioned its Public Affairs
Committee to review all ‘industry health, nutrition &
school canteens policies’ before the 10th International
Congress on Obesity, which was to be hosted in Sydney
that September®”. The ABC also worked with other
industry associations to ensure a coordinated approach
to its commitments. Together with the New Zealand soft
drinks association, it established a 600 ml standard serv-
ing size. It also worked with the Australian Food and
Grocery Council on the development of the Daily
Intake Guide®”. The ABC and Australian Food and
Grocery Council jointly launched their labelling system
at Parliament in November 2006, closely following the
government’s first consideration of a proposal for a traffic
light labelling scheme in Australia©%%_ The launch was
endorsed by the Dietitians Association of Australia
and officiated by the Minister of Agriculture, Fisheries and
Forestry and the Parliamentary Secretary for Health©.

The ABC strategically timed and monitored the launch
of its Commitment Addressing Obesity and Other Health
and Wellness Issues®®. It launched the Commitment with
a press release one week before the Congress on Obesity
with the aim to ‘minimize negative publicity during the
congress'©>%_ The ABC and its members then attended
the Congress to help defend soft drinks®?. According to
the ABC’s media analysis, ‘the positive stories during
the Congress provided clear indication that the
Council’s “Commitments” policy helped to mitigate nega-
tive publicity ... In some stories the Council’s guidelines
were portrayed as an example for other food and bever-
age sectors in the battle against obesity’®”. The ABC also
met with government officials to discuss its Commitment,
noting that the Shadow Minister for Health ‘complimented
the Industry on our new Obesity Commitments Policy and
action taken to date’ and had a ‘very good understanding
of our Industry’s issues’©”.
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The timeline in Fig. 3 shows when the ABC launched its
self-regulation and locates the launch within the relevant
policy context. It also shows the launches of some of the
food and beverage industry’s self-regulation internation-
ally. This timeline illustrates how the launch of self-
regulation often occurs during ongoing policy discussions
or before the anticipated launch of government policy.
We elaborate on this strategy in the ‘Discussion’ section.

Promotion of self-regulation

Funding research

Our analysis identified fourteen industry reports and pub-
lications funded by the ABC since the launch of the
Commitment in 2006 (Table 2).

While the exact amount that the ABC paid for these
research papers, reports and infographics was rarely dis-
closed specifically, according to its annual reports, between
2006 and 2015 the ABC spent $AU 343 573 on consultants
and $AU 372 329 on issue management. The ABC most fre-
quently funded research showing that Australians had
decreased consumption of sugary beverages, for example
the two peer-reviewed papers published in Nutrition and
Dietetics'®% The ABC did not take explicit credit for the
decline in soft drink consumption in its publications.
However, it occasionally included a section highlighting
its self-regulatory initiatives (with the implication that it
played a role)”. By focusing on the evidence, the
ABC’s publications likely appeared more neutral or bal-
anced. The perception of neutrality or transparency was
important to the ABC, which noted that, ‘the Committee
was conscious to ensure these findings were both the pos-
itives and negatives from the survey, ensuring a theme of
openness about the work’ ™V,

The ABC worked to ensure the credibility of its research
in several ways. It funded two studies that were published in
the peer-reviewed journal of Nutrition and Dietetics®*
and the lead author of the 2007 paper presented a poster
at the Dietitians Association of Australia’s annual conference
that year”7®. By funding research, the ABC created the
opportunity to collaborate with Australian health profession-
als and foster relationships with academic researchers
affiliated with credible research organisations in Australia
such as the Commonwealth Scientific and Industrial
Research Organisation (CSIRO), Flinders University and
the University of Wollongong.

In 2010, the ABC developed an outreach programme to
promote ‘The role of beverages in the diet of Australian
children’. This programme took the author of the report,
as well as the ‘leading academic’ who peer-reviewed the
report, to fifteen meetings with key opinion leaders across
Australia7?. The ABC estimated that the report was shared
with 150 people from government, media, public health
and non-governmental organisations, and noted that, while
it was challenging to measure industry success from the
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Year Document Researcher/organisation Format
2007  Shifts in purchasing patterns of non-alcoholic, Gina Levy (Food Logic); Linda Tapsell Peer-reviewed paper in
water-based beverages in Australia, (University of Wollongong) Nutrition and
1997-2006 Dietetics; conference
paper
2007 Progress report: ABC’s ‘Commitment Food and Nutrition Australia Report
Addressing Obesity and Other Health and
Wellness Issues’ — audit against key
performance indicators
2008  Audit report Food and Nutrition Australia Report
2010  The role of beverages in the diet of Australian Andrea Mortensen (dietitian and director of Report
children Appetite Communications); Professor Katrine
Baghurst (independent reviewer)
2014  Quenching Australia’s thirst: a trend analysis of ~ Gina Levy (Food Logic Nutrition Consulting); Peer-reviewed paper in
water-based beverage sales from 1997 to William Shrapnel (Shrapnel Nutrition Consulting) Nutrition and Dietetics
2011
2014 Beyond the fizz: consumer insights on soft Ipsos survey Infographic
drinks in Australia
2014  Australia’s thirst for change ABC in-house (data from: Levy and Shrapnel®)  Infographic
2014  How much soft drink are Australians drinking? ABC in-house (data from: Australian Bureau of Infographic
Statistics('19); Levy and Tapsell®®; 2014 Ipsos
survey)
2015 The role of beverages in the Australian diet: a CSIRO Food and Nutrition Flagship (unpublished  Report; infographics
secondary analysis of the Australian Health report from: Hendrie et al.(8%)
Survey: National Nutrition and Physical Activity
Survey (2011-12)
2015 What is the role of beverages in the diet of ABC in-house (data from: CSIRO 2015 report) Infographic
Australian adults?
2015  What is the role of beverages in the diet of ABC in-house (data from: CSIRO 2015 report) Infographic
Australian children and teens?
2015 Beverages in the Australian diet ABC in-house (data from: CSIRO 2015 report) Infographic
2016 Refreshing our economy: the economic ACIL Allen Consulting Report; infographics
contribution of the Australian beverages
industry
n.d. Australian beverage choices ABC in-house (data from: industry sales data; Levy Infographic

and Tapsell®®); Barclay and Brand-Miller(129);
and 2007 National Children’s Nutrition Survey)

ABC, Australian Beverages Council; CSIRO, Commonwealth Scientific and Industrial Research Organisation.

2008
[
13 May 2008
IFBA launches
3 May 2006 gsol:lr:/:ﬂtments ﬂ
The Allance 2006 to the WHO 24 Jan 2011
2006 ——x an
for a Healthier 1 Nov 2006 The GMA and
Generation 29 Aug 2006 The ABC and 20 May 2008 FMI launch their
launches its The ABC AFGC launch ICBA launches voluntary
School announces the the Daily its Guidelines front-of-pack
Beverage launch of its Intake Guide at on Marketing label the
Guidelines Commitment Parliament to Children ‘Nutrition Keys’
= O o
2005-2006 3-8 Sept 2006 | 25 Oct 2006 19-24 May 2008 Autumn 2011
The American soft 10th International| The Australian Food 61st World Health Scheduled release
drink industry is in Congress Regulations Assembly of the Institute of
ongoing negotiations on Obesity Ministerial Council (discussion of Medicine
with public health held in Sydney, | discusses a marketing to committee’s
groups to develop an Australia proposal for traffic children on the recommendations
agreement on SChOO|  |— light front-of-pack agenda) about front-of-pack
beverage sales 2006 labelling — labelling
2008

2006

2011

Fig. 3 (colour online) Timeline of launches of corporate self-regulation (ABC, Australian Beverages Council; AFGC, Australian Food
and Grocery Council; IFBA, International Food and Beverage Alliance; ICBA, International Council of Beverages Association; GMA,
Grocery Manufacturers Association; FMI, Food Marketing Institute)
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Table 3 Written submissions to key nutrition polices from the
Australian Beverages Council

Self-regulation evidence

Year Submission included in appendices
2007 Front-of-Pack Labelling ABC Commitments policy
Group (Food Regulation  ABC and PepsiCo %Dl
Standing Committee) guidelines
2008 Inquiry into Obesity in ABC Commitments policy
Australia (House of Summary contributions
Representatives from Coca—Cola,
Committee on Health and PepsiCo and Cadbury-
Ageing) Schweppes
ICBA Marketing to
Children commitment
2008 Protecting Children from ICBA Marketing to
Junk Food Advertising Children commitment
Bill (Senate Community 2007 audit of
Affairs Committee) Commitments
2008 National Preventative ABC Commitments policy
Health Taskforce 2008 audit of
Commitments
2010 Food Labelling Law and ABC Commitments policy
Policy Review (Blewett 2008 audit of
Review) Commitments
2012 NHMRC Australian Dietary ABC Commitments policy
Guidelines
2015 Citizen’s Jury on Obesity
(Victoria)
2016 Inquiry into Childhood

Overweight and Obesity
(New South Wales)

NHMRC, National Health and Medical Research Council; ABC, Australian
Beverages Council; ICBA, International Council of Beverages Association.

outreach programme, it offered the ‘opportunity for the
Council, and CEO [chief executive officer], to actively
engage with KOLs [key opinion leaders] in this space’™.
The outreach programme also publicly affiliated the
ABC’s research with a highly respected scientist who had
worked with the National Health and Medical Research
Council and CSIRO. In this way, the ABC worked to posi-
tion itself as an expert resource for policy makers on the
changing beverage consumption patterns of Australians.

Policy submissions

The ABC made written submissions to the development of
at least eight key Australian policies between 2006 and
20167389 The chief executive officers of the ABC also pre-
sented evidence to the 2008 Australian Senate Inquiry into
Obesity and the 2016 New South Wales Inquiry into
Childhood Overweight and Obesity®#2. Coca-Cola
South Pacific®%% also made submissions to the National
Preventative Health Taskforce and Blewett Review that
referred to the ABC’s Commitment. Table 3 lists the written
submissions made by the ABC that refer to its Commitments
policy.

The ABC made three key arguments in support of self-
regulation in its policy submissions. The first argument
centred around the public health outcomes of the ABC’s
self-regulation and asserted that, since the desired public
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health outcomes had already been achieved (or had
achieved significant progress), further regulation was
unnecessary. To support this claim, it presented data from
studies it had funded about decreased Australian consump-
tion of sugary drinks®%8% The ABC rarely disclosed its
role in research funding.

The ABC’s second argument was that its industry mem-
bers had proactively responded to concerns about its
products. The ABC emphasised the expansive nature of
its self-regulation, describing it as a ‘raft of voluntary initia-
tives’””. It also referred to its policy audits to demonstrate
the ‘substantial’, ‘entrenched’ and ‘widespread implemen-
tation of the initiatives’ by member companies’>7%7?, The
ABC framed the voluntary nature of its commitments as evi-
dence of the soft drink industry’s benevolent nature, high-
lighting that the industry has ‘willingly participated’,
‘voluntarily committed’ and ‘[listened] and [adapted] to con-
sumer needs'7®8” The ABC also argued that widespread
implementation of its self-regulation justified maintaining
the industry’s self-regulation in lieu of other government
alternatives. In some cases, the ABC argued that its self-
regulation ‘negated the need for any legislation in so far
as beverages are concerned’ 7.

The ABC’s third argument highlighted its interest in
further dialogue with policy makers and the opportunity
to ‘contribute to collaborative actions’”. The ABC
welcomed the proposed development of a National
Preventative Agency and the ‘recognition that effective
controls will require “working with the food and beverages
industries”’® (emphasis original). The ABC expressed
interest in partnerships and co-regulatory approaches as
well 737 Further, the ABC met with health and govern-
ment stakeholders to discuss its Commitment and claimed
that most of the stakeholders had endorsed the ABC’s
policy on marketing to children or ‘provided suggestions
for improvement’”®. In addition, the ABC regularly hosted
its board meetings in Canberra and invited government
officials to attend or give presentations. It noted that these
meetings provided ‘valuable opportunities for the industry
to liaise with government®®. At other points the ABC
estimated that it annually engaged with ‘approximately
50 stakeholders’ as part of its issue management agenda®”.

The ABC'’s three arguments made in its policy submis-
sions all supported its overarching contention: that the
initiatives outlined in its self-regulation were a sufficient
policy response. While not the focus of the present paper,
the specific initiatives that the ABC endorsed in its
Commitment focused predominantly on offering more
beverage choices, information and education®. By focus-
ing its attention on initiatives that require consumer behav-
iour change, the ABC'’s self-regulation implicitly frames
obesity as an issue of personal (as opposed to government)
responsibility. While presenting its industry as ‘part of
the solution’ to obesity, the ABC strategically focused on
initiatives requiring minimal changes to the business
status quo.
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Discussion

Our analysis of the ABC’s historical yearbooks and website
archives offers a window into the emergence and ascent of
obesity on the Australian soft drink industry’s political
agenda. We observed a distinct shift from a defensive, reac-
tionary response to obesity to a more overtly proactive
approach that centred around voluntary self-regulation.
The difference between the ABC’s rhetoric in its earliest
nutrition statements and its 2006 Commitment illustrates
the evolution of its approach to obesity. Whereas its
1998 statement on nutrition and health emphasized why
soft drinks were not part of the problem, its 2006
Commitment focused on how soft drinks were part of
the solution to obesity. The ABC'’s transition away from a
denial and negation strategy towards one of proactive
policy development and engagement is consistent with
international research documenting a shift in industry
frames about obesity. Following 2006, the American food
industry rarely made the argument that obesity was not a
public health problem®”. 2006 was also the year that the
food and beverage industry launched self-regulatory codes
around the world®232% These national codes of conduct
mark the emergence of a more coordinated response to
obesity and the growing unity of the food and beverage
industry’s response.

The range of different obesity policies targeting sugary
drinks raises questions about how the industry attempts
to promote its self-regulation as an alternative to different
policy proposals®“V. Both preceding and following the
launch of its Commitment, we found that the ABC pro-
moted its self-regulation to a wide assortment of stakehold-
ers through a variety of methods including holding
meetings with government officials and health organisa-
tions, writing letters to schools, participating in policy
development, briefing inquiries, attending conferences,
disseminating industry-funded research, writing policy
submissions, as well as providing information on its
website. While the soft drink industry lobbied to promote
its self-regulation, we also observed a reciprocal relation-
ship where the ABC’s self-regulation helped it to gain
access to policy stakeholders and key opinion leaders in
government and public health, similar to the tobacco indus-
try’s efforts to re-establish access to policy makers by ask-
ing for ‘feedback’ on its corporate social responsibility
initiatives".

In addition to promoting its self-regulation to policy
stakeholders, the ABC funded research that it then used
to support its claim that self-regulation played an instru-
mental role in reducing soft drink consumption in
Australia and that, consequently, further regulation was
unnecessary. The ABC’s claim that further regulation is
unnecessary is similar to the ‘regulatory redundancy’ argu-
ments of the tobacco and alcohol industries in response to
proposed regulation impacting their industries%4%92),
While scholarly research corroborates the ABC’s claims that
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consumption of sugary drinks in Australia is declining at a
population level, the crux of the ABC’s ‘regulatory redun-
dancy’ claim is that its self-regulation played an instrumen-
tal role in this decline®. The Australian soft drink
industry’s voluntary initiatives may have contributed to a
reduction in sugary drink consumption; however, their
impact remains subject to analysis. The drivers of dietary
patterns and change are complex and public health
interventions targeting sugary drink consumption are
by necessity multifaceted®?19499_ Further, international
evaluations have found that, despite being premised as
momentous, industry commitments have essentially taken
credit for pre-existing shifts in the market®®?”. For exam-
ple, in the USA, evaluations of the soft drink industry’s
energy reduction pledge found that an energy reduction
preceded the commitment and similar outcomes would
have likely occurred without the industry initiative”.

Our findings suggest that the timing and context of the
launch of self-regulation play an important role in the CPA
strategy of policy substitution (see Fig. 3). For example,
both the International Food and Beverage Alliance and
the International Council of Beverage Associations
unveiled marketing commitments during the 2008 World
Health Assembly when the WHO was considering propos-
als to address diet-related diseases®®. In one of the
ABC’s yearbooks, the International Council of Beverage
Associations discussed the impact of the launch of its
Guidelines for Marketing to Children, claiming that, ‘this
policy was especially important at the 2008 World Health
Assembly as calls for more stringent government regulation
were muted by the industry’s voluntary commitment’®?.
Other international studies show that when faced with
the prospect of regulation, the food industry deliberately
launches self-regulation prior to or during policy consulta-
tions to diffuse political momentum 190,

The idea that self-regulation can diffuse political
momentum can be understood as the ‘politics of non-
decision-making*V, By taking some steps to address the
problem of obesity, self-regulation may decrease the per-
ceived urgency of the problem. Kingdon'*? notes that fre-
quently the passage of any government legislation on the
issue diminishes attention to the issue, and that some politi-
cal strategists might ‘prefer not to have legislation, because
then it keeps attention focused on the problem’ (emphasis
original). Critics of incremental policy change have raised
similar concerns about the tendency for policy develop-
ments to lull the public into thinking the problem has been
addressed1%®. This draws attention to the importance of
how (and by whom) problems are defined in policy
debates %4195 porter and Ronit’® argue that industries
expend considerable effort in defining a policy problem
as one that can be addressed by ‘incremental change in best
practice’. We discussed earlier how the ABC's Commitment
essentially takes credit for market trends that match public
health objectives. Arguably, the industry’s commitment to
energy labelling demonstrated the most significant deviation
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from the business status quo. However, this too was softer
than other policy alternatives?3107-109,

By launching self-regulation, the ABC not only mini-
mised the extent to which obesity is perceived to be a
problem in need of a policy solution, but also the extent
to which its industry is seen as part of the problem.
While some of the ABC’s initiatives were launched as alter-
natives to a specific anticipated policy, in other cases self-
regulation functioned more as public relations. The ABC
timed the launch of its Commitment to coincide with the
10th International Congress on Obesity, during which
the Sydney Principles on marketing to children were
launched'?. By preceding the event, the soft drink indus-
try created an opportunity for its members to interact with
public health stakeholders and promote its self-regulation
during the Congress. The ABC noted that its self-regulation
was held up as an example for other industries to follow
and received praise from key policy stakeholders including
the then Shadow Minister of Health, Nicola Roxon. Praise
for soft drink industry self-regulation has also been forth-
coming overseas111112) By analysing the context in which
the food and beverage industry launches self-regulation, we
can observe that the timing of these launches is strategic, not
only to head off anticipated government policy, but also to
soften anticipated industry criticism.

We can understand the link between public relations
and policy substitution by considering the experience of
the tobacco industry. Named the ‘merchants of doubt,
the tobacco industry spent decades contesting the health
harms of its products, a strategy that eventually led govern-
ment officials to view the industry as untrustworthy 3119,
The soft drink industry has learned from the tobacco indus-
try’s experience and uses self-regulation and other corpo-
rate social responsibility initiatives to avoid similar
denormalisation and ostracism®. While the soft drink
industry has learned from the tobacco industry’s experi-
ence, so too have public health advocates, who remain sus-
picious and watchful of industry political activity>115-117),
To an extent, the praise that the beverage industry received
for launching self-regulation reflected the initial optimism
of public health advocates, who hoped that the food indus-
try could be part of the solution. In a 2008 commentary,
Ludwig and Nestle®” observed that governments and pub-
lic health organisations often ‘considered [the food indus-
try] a stakeholder in the campaign against obesity’; and
in the 2012 PLoS Medicine series on Big Food, Stuckler
and Nestle!!'” noted that governments and public health
advocates often supported collaborative approaches with
the food industry.

However, as public health policies to reduce the con-
sumption of sugary drinks have proliferated, enthusiasm
for industry self-regulation has waned and calls for manda-
tory regulation have increased > 115119 Internationally, the
proliferation of public health campaigns condemning the
soft drink industry and the increasing frequency with which
taxes on sugary drinks are proposed indicate that the soft
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drink industry’s political strategy to use self-regulation to
pre-empt government regulation faces significant chal-
lenges. Further, the emergence of sugary drink taxes
designed not only to address obesity, but to generate rev-
enue for governments'!'”, indicates that the ‘problem’ to
which sugary drink taxes are the ‘solution’ is expanding
and changing in scope.

As corporations continue to modify and adapt their self-
regulation in response to changing market and political
pressures, public health researchers need to be attentive
to how and why these ‘living documents’ change®®. By ana-
lysing a data set that spans a 19-year period, the present
paper provides a case study of the political motivations
and consequences of corporate self-regulation. The paper
also demonstrates the insights that a systematic analysis of
corporate web archives can offer into how corporations
have changed their responses to obesity over time.
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