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Moving Away from "Up or Out": Determinants
of Permanent Employment in Law Firms

Elizabeth H. Gorman

Large law firms are increasingly moving away from the "up or out" organiza­
tional model by employing lawyers on a permanent basis under a variety of
titles, a trend with important consequences for the structure of lawyers' career
opportunities. Some firms, however, have moved farther in this direction than
others. Using data from a nationwide sample of law firm establishments, this
study investigates factors that lead firms to implement permanent employment
arrangements. The results show that firms that are more exposed to new fea­
tures of the changing legal environment make greater use of permanent em­
ployees. Permanent employment arrangements are more common in law firms
where work is more complex, ties to clients are weaker, and lawyers place less
emphasis on collegiality. Effects are stronger for lawyers with nontraditional
titles such as "senior attorney" and "senior counsel" than for permanent associ­
ates, suggesting that firms employ two distinct categories of permanent non­
partner lawyers.

Since the early 1980s, large law firms have increasingly im­
plemented permanent employment arrangements alongside
traditional probationary ones (Bower 1989; Buchholz 1995; Ga­
lanter & Palay 1991:37-76; Heintz & Markham-Bugbee 1986;
Wren & Glascock 1991).1 Some permanent employees hold titles
that clearly indicate the permanent nature of their employment,
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1 The term permanent is used here, as it is in most of the existing literature on em­
ployment, to denote employment arrangements that involve no fixed time limit. Such
employment does not generally involve an enforceable guarantee of lifelong job security;
legally, employment is "at will" and can be terminated at any time by either employer or
employee. In practice, however, employers rarely terminate such open-ended relation­
ships except for clear employee malfeasance or economic necessity (McPherson & Win­
ston 1988).
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638 Determinants of Permanent Employment in Law Firms

such as "senior attorney," "principal attorney," "counsel," "of
counsel," "senior counsel," and "special counsel."2 Other perma­
nent employees hold the title "associate," as probationary em­
ployees do; they are referred to informally as "permanent associ­
ates."3 Permanent employees may be former probationary
associates of the firm who have been rejected for partnership, or
they may have been hired directly into their current positions. In
some firms, permanent employees remain eligible for possible
promotion to partnership; in others, they do not. Even if they do
remain eligible, they have no guarantee of consideration, and no
fixed time period within which it must occur.

This new pattern represents a marked departure from the
employment model that was dominant in large law firms for
much of the twentieth century." Under traditional "up-or-out" ar­
rangements, associates are employed on a probationary basis for
a fixed period, usually between 6 and 10 years from law school
graduation. Through on-the-job training, associates are expected
to develop practical skills that are not taught in law school. Upon
the expiration of the probationary period, firm partners consider
the associate for admission to the firm's partnership. If the asso­
ciate is "passed over," or rejected, he or she is expected to leave
the firm within a reasonable period of time.

The spread of permanent employment arrangements has im­
portant consequences for lawyers' careers, the organization of
legal practice, and the cohesion of the bar. Some lawyers are
likely to welcome the opportunity for permanent employment,
emphasizing the relative security of such positions and the free­
dom they offer to focus on law practice rather than on manage­
ment or client development. Others are likely to view a perma­
nent-employee position as a signal of career failure. Whether
viewed positively or negatively, permanent-employee positions
necessarily rank below partners in status and authority, and they

2 Traditionally, the title "of counsel" was given to retired partners who maintained
an active affiliation with their firms. In recent decades, however, "of counsel" and other
titles including "counsel" have been increasingly used to designate lawyers who are per­
manent employees (Buchholz 1995; Wren & Glascock 1991).

3 Permanent employment arrangements can also be implemented through a "two­
tier partnership." In a two-tier partnership, only the upper-tier partners are true partners
with equity interests and voting rights. Although lawyers in the lower tier are held out to
the public as partners, they are in effect employees: they receive a salary and do not share
in profits or vote on firm governance. Such "nonequity partners" may work under either
probationary or permanent employment arrangements. In the former case, the lower tier
constitutes a second up-or-out phase, usually lasting 2 or 3 years.

4 In a sense, the use of permanent employment is a return to an even older pattern.
In the nineteenth and early twentieth centuries, firms employed lawyers under open­
ended, long-term employment arrangements. Lawyers often began their employment
with extensive amounts of prior experience and remained employed for varying periods
without a fixed time limit. New York's Cravath, Swaine, and Moore is usually credited with
being the first to recruit new lawyers directly from law school into probationary employ­
ment relationships, beginning around 1910. Other firms gradually adopted this practice,
and by the 1950s it was widespread (Galanter & Palay 1991; Nelson 1988:71-72; Smigel
1969).

https://doi.org/10.2307/3115106 Published online by Cambridge University Press

https://doi.org/10.2307/3115106


Gorman 639

thus conflict with lingering professional norms of autonomy and
formal equality among professional colleagues (Freidson 1984;
Hall 1968; Goode 1957). Permanent-employee positions also add
a layer of hierarchy within large firms, thus advancing the
bureaucratization of the organizational settings in which law is
practiced. In addition, as part of the proliferation of status dis­
tinctions among lawyers, permanent employment arrangements
contribute to the growing stratification of the bar.

Despite a general increase in the use of permanent employ­
ment, law firms vary considerably in the extent to which they
have created permanent positions. Which firms make greater use
of permanent employment? Organizational theory directs us to
look in organizations' environments for factors that influence
their structures and practices. Important changes have occurred
in the legal environment during the same period that has wit­
nessed changes in firms' employment practices. I begin byexam­
ining three changes that have attracted a great deal of scholarly
and journalistic commentary: the increase in the complexity of
legal work, the weakening of ties between law firms and clients,
and the fading of social norms of collegiality. I then propose that
these factors be treated as variables that can explain cross-sec­
tional variation in firms' use of permanent employment. I argue
that firms that have been more heavily exposed to these new fea­
tures of the legal environment-firms where work is more com­
plex, ties to clients are weaker, and lawyers place less emphasis
on collegiality-make greater use of permanent employees. I test
this argument using a nationwide sample of law firms.

The Changing Environment of Law Firms

Legal Work

In the 1950s and 1960s, corporations turned to their law
firms for legal guidance on day-to-day, routine business activities,
such as commercial contracts and bank loans (Galanter & Palay
1991:36; Klaw 1958; Kronman 1993:276-77,283-84). Firms with
a major bank as a client usually established banking departments
that processed loan agreements and operated almost as a unit of
the bank (Smigel 1969:225, 233). Corporate clients also turned
to lawyers for their social contacts and perceived general knowl­
edge of business and politics (Hoffman 1973:40, 41; Mayer
1966:56; Smigel 1969:5-6). Although the dispensing of general
business advice bolstered the image of the lawyer as a "wise coun­
selor" (Kronman 1993), it called for practical wisdom and experi­
ence rather than analytical skill or knowledge of the law."

5 Indeed, Paul Cravath, the founder of one of Wall Street's leading firms, once ad­
vised a group of law students that "brilliant intellectual powers are not essential" for the
successful practice of law (Klaw 1958:192).
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Beginning in the 1970s, several factors combined to bring
about a substantial increase in the complexity and knowledge­
intensity of large law firms' work. The sheer amount of law and
law-related information grew dramatically, fed by increases in
federal and state statutes, regulations, and administrative and ju­
dicial decisions and by an expansion in the amount of legal com­
mentary offered by law journals and newsletters (Galanter & Pa­
lay 1991:41-42). Technological advances-such as electronic
legal databases, overnight delivery services, and the Internet­
have made all this information more easily and rapidly available.
As new types of actors and controversies have arisen, the variety
of issues regulated by law has increased. Perhaps most important,
corporate clients now direct most of their routine work to their
in-house legal departments (Hoffman 1982:27; Kronman
1993:284; Nelson 1988:57-59, 61). They turn to outside counsel
only when they encounter an unusually complex problem requir­
ing special expertise, such as a major lawsuit, a large public offer­
ing of securities, or a merger (Glendon 1994:34; Lisagor & Lip­
sius 1988:231, 284-85; Kronman 1993:276, 284). Such complex
problems have become more frequent as corporate clients' have
become increasingly willing to engage in litigation, hostile take­
overs, and other forms of adversarial and transactional behavior
involving high stakes (Galanter & Palay 1991:51; Hoffman
1982:183-84).

Client Relationships

At the middle of the twentieth century, large firms' relation­
ships with their clients tended to be strong and enduring (Ga­
lanter & Palay 1991:34). Clients rarely shifted from one firm to
another, and new generations of corporate managers were often
content to pass along their legal business to the new partners of
the same law firm that had served the company in the past (Hoff­
man 1973:72; Klaw 1958). Indeed, the scarcity of information
about large law firms made it difficult for clients to compare al­
ternative legal service providers. Clients' delegation of routine
work to outside counsel also played a part, leading both client
and firm to invest heavily in knowledge specific to their relation­
ship. For many large clients, the cost of re-creating this relation­
ship with a new firm was seen as prohibitive." The revenues asso­
ciated with client ties were also stable and predictable. Many
corporate clients paid their lawyers a fixed annual "retainer" fee
that was expected to cover the firm's services for the year (Mayer
1966:25). Moreover, in a prosperous economy, untroubled by

6 This was especially true for banks. One observer noted, "Law firms' banking de­
partments are so large, their personnel so expert in the often arcane affairs of their one
client that it's virtually impossible for a bank-even if it chose-to switch to another finn.
No other could handle the load, at least not for several years" (Hoffman 1973: 76).
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global competition, corporate clients were disinclined to ques­
tion law firms' bills (Klaw 1958; Mayer 1966:337).

In recent decades, ties between law firms and their clients
have become less close (Galanter & Palay 1991:49-50). When cli­
ents retain outside lawyers only episodically to handle special
problems, clients and lawyers interact less frequently (Kronman
1993:276-77). Moreover, as sophisticated corporate legal depart­
ments have assumed responsibility for directing and monitoring
the work of outside lawyers, the importance of trust between cli­
ents and firms has diminished (Nelson 1988:57-59). Guided by
in-house lawyers, corporations have become more willing to shop
around for quality and price in outside legal services (Glendon
1994:25; Hoffman 1982:28; Kronman 1993:276), creating a much
more competitive business environment for large law firms (Abel
1989:184; Hoffman 1982:26-27; Nelson 1988:57-59). Indeed,
large-firm failures, once unthinkable, began to occur in the
1980s and 1990s (Abel 1989:186; Glendon 1994:22, 77).

Social Nonns

At midcentury, behavior in large law firms was governed by a
clear set of social norms revolving around the concept of collegi­
ality (Nelson 1988:72, 78-79; Mayer 1966:336-37). Partners at
large firms valued the sense of community that arose from per­
sonal relations among equals (Glendon 1994:26; Pollock
1990:69, 199). Partnership was viewed as a lifelong commitment
involving mutual dependence among lawyers with different tal­
ents and specialties (Glendon 1994:23). Indeed, firms sometimes
refused to assess the relative profitability of different areas of
legal practice, fearing that such information would lead to "un­
professional" status and power distinctions among lawyers (Nel­
son 1988:78-79). Decisions concerning firm policies and actions
were reached through consensus, and powerful partners often
made an effort to obscure their leadership roles (ibid., pp. 72,
212-13; Pollock 1990:21).

In the 1970s and 1980s, a new set of values began to chal­
lenge the older ideal of collegiality. In particular, many large­
firm lawyers began to place a candid emphasis on financial suc­
cess (Kronman 1993:291). Money became important not solely
for the material comforts it could bring, but as a way of "keeping
score," of identifying the most successful lawyers and firms (Glen­
don 1994:31). Lawyers-including partners-who did not pro­
duce at expected levels began to find that old loyalties mattered
little as their compensation was reduced or their firm affiliations
terminated (Abel 1989:185; Galanter & Palay 1991:67-68; Glen­
don 1994:26). Although some lawyers applaud the new culture as
refreshingly honest, others are dismayed by what they perceive as
increasing commercialization and declining professionalism (Ga-
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lanter & Palay 1991:68; Nelson & Trubek 1992:2). Many lawyers
find that the decline of collegiality has made large firm work less
enjoyable. For example, in Pollock's (1990:239) study of a large
New York City firm adjusting to its changing environment, part­
ners described their" 'more competitive, more aggressive, and
less collegial'" firm as "'no longer as satisfying or pleasing or
comfortable . . . as it was in the old days.'"

From Changes to Variables: Impacts on the Use
of Permanent Employment

Law firms are differentially exposed to general environmen­
tal trends. Work complexity, the strength of client relationships,
and the collegiality of social norms vary across firms. It is reason­
able to think that variation in these factors may be associated
with variation in the use of permanent employment arrange­
ments. Prior research has shown that the knowledge and skill in­
volved in an organization's work influences the duration of its
employment relationships (Davis-Blake & Uzzi 1993; Uzzi & Bar­
sness 1998). The nature of client ties shapes firms' organizational
structures (Nelson 1988:86-124; Eccles & Crane 1988:179-201),
which in turn are likely to affect employment practices. Organiza­
tional norms and values also play important roles in determining
employment arrangements (Simons & Ingram 1997).

Work Complexity

The complexity of legal work varies across areas of practice.
Legal work is more difficult and challenging when it requires
specialized knowledge, or in other words, dense knowledge relat­
ing to a narrow topic with little application to other topics.
Knowledge in a particular practice area of law is more specialized
when it involves a greater number of classifications and rules
unique to that practice area. A second dimension of complexity
is the extent to which legal work requires the exercise of profes­
sional judgment. Professional judgment involves a kind of tacit
knowledge, embedded in experience rather than articulated in
rules (Jamous & Peloille 1970; Larson 1977; Wilensky 1964). In
legal practice, professional judgment comes into play when a stat­
ute or court decision is not clear on its face and cannot be ap­
plied directly to the case at hand. The lawyer must then engage
in a process of legal reasoning, drawing on his or her familiarity
with prior cases and judicial modes of logic to predict how a
court would rule. A third element of complexity is the extent to
which work calls for skill in communicating with others, such as
in advising clients or negotiating with other parties."

7 These three aspects of work complexity loosely correspond to the three central
professional tasks identified by Abbott (1988:40-52). Abbott labels the first of these tasks
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Law firms with more complex work are likely to need more
lawyers with high levels of experience and skill. Firms can, of
course, respond to this need by increasing the ratio of partners
to associates, but the severe financial disadvantages of this course
of action are likely to lead them to search for an alternative."
Probationary associates do not provide a satisfactory solution.
Law school teaches abstract legal rules and the process of legal
reasoning, but provides little or no training in dealing with the
messy reality of clients and their problems. In firms with more
complex work, a longer-than-average period may be required
before associates are able to function at the required level of
skill. Junior lawyers may not be willing to remain in a probation­
ary status for the necessary time. Associate attrition is, indeed, a
problem for many large law firms (Schroeder 1998). If a high
proportion of probationary employees leave before the expira­
tion of the partnership track period, a firm may find it has few
skilled employees. To avoid this outcome, it may be necessary for
firms to offer lawyers permanent employment arrangements (see
Shepherd 1999).

Even if a firm could be assured of a steady supply of senior
associates, there is a second point to consider. Associates usually
spend only 1 or 2 years functioning at a high skill level before
they become partners or-in most cases-leave the firm. Firms
with more complex work have a special interest, however, in
maintaining long-term employment relationships. Over time, an
employer and its employees make "match-specific" investments
in their relationship. Employees develop skills relating to their
organization's specific production processes (Becker 1975; Wil­
liamson 1981). They also learn to navigate within their firm's cul­
ture, and they build networks of ties to others who can provide
information and help (Eccles & Crane 1988). Their skills, knowl­
edge, and social ties enable long-term employees to function
more effectively than new employees, making them more valua­
ble to the firm. The firm, for its part, becomes familiar with long­
term employees' strengths, weaknesses, and personality traits. As
a result, the firm is better able to assign such employees to tasks
and teams where they will be most productive.

In the legal context, such match-specific investments should
be especially valuable in firms where work is complex and highly

"diagnosis" (locating the case at hand in the professional classification system and identi­
fying the applicable rule), the second "inference" (the process of reasoning about a case
when the applicable rule is indeterminate), and the third "treatment" (determining and
carrying out a course of action to remedy the problem, often with the cooperation of
others).

8 As owners of equity interests, partners share in their firms' profits and losses. The
principal component of law firm profit consists of revenues obtained by selling the work
of employed lawyers, which generally greatly exceed their costs in salaries and overhead
(Maister 1993:8-9; Nelson 1988:77). Thus, the larger the number of employees and the
smaller the number of partners, the greater the profit accruing to each partner, in a
phenomenon known in the legal profession as "leverage."
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knowledge-intensive. For both firms and lawyers, the relevant
knowledge takes longer, and thus is more costly, to acquire when
work is more complex. Lawyers must learn a greater variety of
skills and customs and must form ties to a greater number of
people. Firms find it more difficult to monitor and evaluate em­
ployee performance (see Baron et al. 1986; Sorensen 1994).
Moreover, when work is more challenging, match-specific invest­
ments are likely to have a greater impact on lawyers' productivity.
Match-specific investments by both employee and firm facilitate
rapid, accurate communication and promote interpersonal trust.
As Kanter (1977:52-53, 57) points out, smooth communication
and trust are especially vital when work involves high levels of
uncertainty and discretion, as it does in a large securities offering
or antitrust action, for example. Finally, more complex work
tends to involve higher stakes for clients and firms, and thus indi­
vidual productivity is likely to have more significant conse­
quences. With a deadline looming for registering a major securi­
ties offering, it can be crucial for a lawyer to know which tax
partner can answer a last-minute question or to be on good terms
with the firm's most reliable messenger. This reasoning leads to
the following hypotheses:

Hypothesis 1a: Firms where work involves more specialized
knowledge make greater use of permanent employees
than other firms.

Hypothesis 1b: Firms where work involves more professional
judgment make greater use of permanent employees
than other firms.

Hypothesis 1c: Firms where work requires greater negotiating
and advising skill make greater use of permanent ern­
ployees than other firms.

Client Relationships

Two factors contribute to the strength of a law firm's client
relationships: their stability over time and the average proportion
of the firm's business associated with each client. In a stable, en­
during relationship, a client sends a regular flow of work to the
firm over a long period. Transitory relationships, in contrast, typ­
ically involve a single engagement for an unusual problem that
mayor may not recur. Even longstanding relationships may not
be strong, however, if the firm has a large number of clients and
each one represents only a small fraction of the firm's revenues.
The two dimensions should interact: the stability of a client rela­
tionship matters more when that client is the source of a large
volume of business, and the amount of business brought to the
firm by a client matters more when the firm's relationship with
that client is enduring rather than transitory.
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When a law firm's client relationships are strong, firms are
likely to develop a client-based division of labor. Relatively small
work groups, consisting of junior lawyers working under the su­
pervision of one or more senior partners, serve the needs of a
limited number of clients. The senior partners cultivate the rela­
tionship with the client, and the work group handles the full
range of the clients' legal problems (Heinz et al. 1998). This
form of organization is likely to be more efficient for the law
firm, which makes a considerable investment in client-specific
knowledge: the client's structure and history, its personnel and
their political dynamics, its industry, and its customer and sup­
plier markets. When a law firm's client relationships are weak, on
the other hand, firms are likely to develop specialized depart­
ments defined by legal skills and tasks, such as tax, litigation, real
estate, and securities. When a client retains the firm for an en­
gagement requiring multiple skills, the firm assembles a tempo­
rary team of lawyers drawn from these departments (Kronman
1993:289). This more bureaucratic form of organization is likely
to be more efficient, because it facilitates the development of the
cutting-edge substantive expertise that tenuously attached clients
expect when they retain a firm for an unusual problem. More­
over, if client business volume is small, the firm's investment in
client-specific knowledge is likely to be minimal; if the client ap­
proaches the firm with a massive but temporary crisis, the firm's
investment can be billed to the client at steep rates.

Pfeffer and Baron (1988) have argued that task-based, bu­
reaucratic organizational structures tend to go hand in hand with
permanent employment arrangements. In this view, permanent
employment arrangements are part of a larger employment sys­
tem that also encompasses task-based roles, hierarchical struc­
tures for coordination and control, and internal labor markets.
This view is supported by empirical studies finding that more bu­
reaucratically structured organizations make less use of short­
term or contingent employment, and, implicitly, greater use of
permanent employment (Davis-Blake & Uzzi 1993; Kalleberg &
Schmidt 1996). This reasoning leads to the following hypotheses:

Hypothesis 2a: Firms with more enduring client relationships
make less use of permanent employees than other
firms.

Hypothesis 2b: Firms whose client relationships involve a
larger business volume make less use of permanent em­
ployees than other firms.

Hypothesis 2c: The two dimensions of client relationships in­
teract so that the effect of each is stronger when the
level of the other is greater.
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Collegiality Norms

Traditionally, collegiality has been an important value among
lawyers and other professionals, amounting to an ideology about
the way professional firms ought to be organized (Freidson &
Rhea 1963; Hall 1968; Nelson 1988:205-8,211-14; Wallace 1995;
Scott 1965). The collegial mode of organization centers on the
possession and use of knowledge or skill (Parsons & Platt
1973:127-29; Sciulli 1986; Waters 1989). In a collegial organiza­
tion, all members have control over their own work, all are for­
mally equal in status, and all participate in organizational govern­
ance (Freidson & Rhea 1963; Waters 1989). Only apprentices,
who have not yet met the required standard of expertise, are sub-
ject to limitations on autonomy, equality, and participation
(Goode 1957). The collegial mode of organization is consonant
with traditional professional values, which include individual au­
tonomy and formal equality among colleagues (Freidson 1984;
Freidson 1986:159; Hall 1968; Mintzberg 1993:195; Scott 1966;
Goode 1957). Firms vary, however, in the strength of their com­
mitment to the collegial ideal.

Permanent employment relationships cannot be easily recon­
ciled with norms of collegiality. Lawyers who are permanent em­
ployees are subject to the supervision of partners and thus are
not fully autonomous. Permanent employees are not the status
equals of partners, nor do they participate to the same extent in
organizational governance. The disadvantaged situation of per­
manent employees, unlike that of associates, cannot be justified
on the ground of professional immaturity. Most permanent em­
ployees are experienced lawyers, and the few who are not are
generally ineligible for the training that might qualify them for
partnership. Organizations that adhere more strongly to an ide­
ology are less likely to make use of practices inconsistent with
that ideology (Simons & Ingram 1997). Thus, firms that place a
high value on collegiality should be less comfortable with perma­
nent employment arrangements. This argument leads to the fol­
lowing hypothesis:

Hypothesis 3: Firms that value collegiality more highly make
less use of permanent employees than other firms.

Research Methods

Sample and Data

The sample I use is drawn from the 1996-1997 National Direc­
tory of Legal Employers prepared by the National Association for
Law Placement (the NALP Directory). The National Association
for Law Placement is a nonprofit organization established to pro­
vide information concerning legal employment to law schools
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and their students, and the NALP Directory is widely used by law
school placement offices. The unit of analysis is the establish­
ment, which can be a single-office law firm or an office of a
larger firm with multiple locations. The NALP Directory contains
information on more than 900 establishments. My theoretical
population consists of large law firms that primarily serve large
corporate clients. Although the sample is not a probability sam­
ple, it is a "dense" sample that includes a high percentage of
units in the population (see Drabek et al. 1982). I excluded es­
tablishments affiliated with firms of fewer than 30 lawyers, be­
cause such small firms are likely to belong to a different popula­
tion, the "hemisphere" of the bar that serves individual and
small-business clients (Heinz & Laumann 1982). I also excluded
establishments of fewer than five lawyers because the employ­
ment patterns in very small offices are likely to be idiosyncratic.

The 1996-1997 edition of the NALP Directory is also the
source of most of the data. The NALP conducts an annual survey
of law firm establishments, requesting extensive quantitative data
as well as a narrative statement describing the establishment. For
the 1996-1997 edition, the NALP asked participating establish­
ments to provide information accurate as of February 1, 1996.9

The number of establishment lawyers in permanent-employee
positions was obtained from the 1996 edition of the Martindale­
Hubbell Law Directory, a widely used directory listing virtually every
law office in the United States, together with names, titles, and
brief biographies of individual attorneys. Information published
in the 1996 edition was collected over staggered deadlines during
the second half of 1995.10

Dependent Variables

.To measure the number of permanent employees in each es­
tablishment, I began by counting the number of lawyers with ti­
tles other than "partner" or "associate" listed by each establish­
ment in Martindale-Hubbell. Although titles including "counsel"
are now commonly used to designate permanent employees
(Buchholz 1995; Wren & Glascock 1991), they are still sometimes
given to retired partners. I used the following guidelines to ex­
clude retired partners. Some firms provided sufficient biographi­
cal information to permit me to determine which "counsel" were
and were not retired partners. Others listed retired partners
under a separate title, such as "retired partners" or "emeritus
partners"; in that case, I concluded that lawyers with a "counsel"

9 Data from the NALP Directory have been used in other published research (Wholey
1985).

10 Personal communication from Martindale-Hubbell Customer Relations, 21 No­
vember 1996. Data from Martindale-Hubbell have been used in other published research
(Ely 1994; Merritt et al. 1993; Wholey 1985).
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title were not retired partners. Where neither of these conditions
applied, I excluded "counsel" who were 65 years of age or older
as of February 1996 as well as individuals whose names indicated
that they had been "name partners" in their firms.

I obtained the number of "permanent associates" in each es­
tablishment by counting the number of lawyers listed as associ­
ates in Martindale-Hubbell who had been out of law school for 3 or
more years beyond the expiration of the establishment's proba­
tionary "partnership track" period. Establishments' partnership
track periods are listed in the NALP Directory. The 3-year margin
was intended to avoid counting associates who might be given a
second chance at consideration for partnership as well as those
who had been passed over but had not yet found another posi­
tion. The number of permanent associates is missing for 133 es­
tablishments that either did not list their associates at all in Mar­
tindale-Hubbell or listed only their names, without biographical
information. It seems unlikely that these missing values cause
sample selection bias in the results. Sample selection bias occurs
when, in effect, (1) selection into the sample is a function of
some variable z; (2) the dependent variable in the analysis is a
function of z as well as of Xl, X2, and so on; (3) z is omitted from
the equation estimating the dependent variable; and (4) z is cor­
related with one or more of the included X variables
(Stolzenberg & RelIes 1997). It seems likely that establishment
size is the primary systematic determinant of establishments' de­
cision to minimize or omit the listing of their associates in Mar­
tindale-Hubbell-establishments with hundreds of lawyers may
simply want to economize on space in the directory-and estab­
lishment size is controlled here."! Any other factors that might
influence establishments' Martindale-Hubbell listing preferences
are unlikely to affect the number of their permanent associates. 12

To assess the intensity of use of permanent employment ar­
rangements, I examine the numbers of permanent employees as
percentages of the total number of lawyers (including partners)
and as percentages of the number of employed lawyers (exclud­
ing partners). In my view, the second modeling approach proba­
bly more accurately reflects the decision process that occurs in

11 Establishments with missing data on permanent associates are indeed larger, on
average (t-test for difference of means, p < .000).

12 Ideally, an analysis of law firms' use of permanent employees would also examine
those "nonequity partners" who maintain permanent employment relationships with
their firms (see n. 3 above). Unfortunately, no adequate measure of such individuals is
available. No establishment in my sample distinguished between equity and nonequity
partners in its Martindale-Hubbell listing. The American Lawyer, a widely read magazine
aimed at the legal profession, publishes an annual survey that includes numbers of non­
equity partners, but only at the firmwide level and only for the 100 U.S. firms with the
largest gross revenues. Even if an establishment-level measure of the number of non­
equity partners were available, it would be impossible to distinguish individuals whose
employment arrangements are permanent from those whose arrangements are proba­
tionary.
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law firms. Due to the importance of leverage for firm profitabil­
ity, it is likely that firms first-at least roughly-determine the
relative proportions of partners and employees. Once the ap­
proximate size of the employee component has been fixed, firms
decide how many of those employees will be employed on a pro­
bationary or permanent basis. If this view is correct, it makes
sense to model the number of permanent employees as a per­
centage of employees, excluding partners, and to include a mea­
sure of leverage as an independent variable.

Independent Variables

I use measures that tap the three aspects of work complexity
discussed above: the extent to which an establishment's work re­
quires specialized knowledge, professional judgment, and skill in
negotiating and advising. The measures used here are based on
the answers of respondents practicing in each of 42 fields to
three questions included a 1995 survey of a random sample of
practicing lawyers in the Chicago area conducted by John Heinz
and Edward Laumann (see Heinz et al. 1997; Heinz et al. 1998),
replicating their well-known earlier study of Chicago lawyers
(Heinz & Laumann 1982) (see Table 1). For each field, Heinz
and Laumann calculated the percentage of respondents who an­
swered with a "I" or a "2" on a five-point Likert-type scale. I trans­
formed these field-level measures into establishment-level meas­
ures as follows. In the NALP Directory, each establishment lists its
primary practice areas and the number of its lawyers practicing
in each area. I collected data on up to 20 practice areas per estab-

Table 1. Text of Questions from Heinz and Laumann 1995 SUIVey Used
for Work Complexity Measures

Specialized knowledge
The area of law in which
I work is so highly
specialized that it
demands I concentrate
in just this one area.

Professional judgment
The type and content of
my practice is such that
even an educated
layman couldn't really
understand or prepare
the documents.

Negotiating and advising skill
My specialty and type of
practice require skills in
negotiating and advising
clients, rather than
detailed concern with
technical rules.

2

2

2

3

3

3

4

4

4

5

5

5

The nature of my legal
practice is such that I can
handle a range of
problems covering quite a
nurnber of different areas
of legal practice.

A paraprofessional could
be trained to handle many
of the procedures and
documents in my area of
law.

My area demands skills in
handling technical
procedures rather than
skills in negotiating and
advising clients.
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lishment. For each practice area in each establishment, I identi­
fied the most similar of the 42 fields listed by Heinz and
Laumann and assigned to that practice area the appropriate
field-level measures. I then weighted each practice area score by
the percentage of establishment lawyers practicing in that area
and summed the weighted scores to obtain a weighted average
measure for the establishment.

Although my data do not contain measures of the strength of
establishments' actual client relationships, I obtained estimates
by using field-level measures provided by the Heinz and
Laumann 1995 survey. The survey asked respondents practicing
in each of 42 fields to indicate the percentage of their clients
with whom their relationships had lasted for 3 or more years. A
field-level measure of the stability of client relationships is pro­
vided by the mean percentage reported in each field. The survey
also asked respondents to indicate the total number of clients for
whom they had performed services in the previous year. The me­
dian number of clients reported by practitioners in each field
provides a field-level measure of number of clients per lawyer,
and the reciprocal of this number (transformed into a percent­
age) provides a field-level measure of the median percentage of
time and revenues associated with each client. Field-level meas­
ures for both client stability and client business volume were
translated into estimated establishment-level measures by weight­
ing each practice area score by the percentage of establishment
lawyers practicing in that area and summing the weighted scores.
To avoid multicollinearity when the cross product of these vari­
ables is included in the model, both variables are centered
around their means.!"

In the NALP Directory, establishments provide a narrative
statement describing their legal practices, administrative policies,
and organizational values. I measured the strength of an estab­
lishment's commitment to collegiality by a dichotomous variable
indicating whether or not the establishment represented itself in
its narrative statement as valuing collegiality and striving to main­
tain collegial social arrangements. In coding the data, I at­
tempted to capture the substance of a firm's statement, regard­
less of the presence or absence of the terms collegial or collegiality.
Although the narrative statements typically attempt to present
the organization in a positive light, they are surprisingly diverse
in content and emphasis. If the narrative statements reflected
primarily a public relations effort rather than the extent of an
establishment's actual preference for collegiality, we might ex­
pect a coding of "1" for a high percentage of establishments. In

13 Supplementary analyses (not shown) including dummy variables representing
practice areas indicated that the observed effects of the work-complexity and client-rela­
tionship variables were not attributable to correlations between them and specific prac­
tice areas.
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fact, only 20% of establishments were coded "1" on this variable.
Moreover, the collegiality measure is negatively associated with
the presence of formal departments, the presence of a two-tier
partnership, the employee-to-partner ratio, and status as a
branch office, as one would expect if the measure is indeed cap­
turing the construct of interest.

Control Variables

In addition to the predictors discussed above, the models
contain two sets of control variables. The first set includes charac­
teristics of the establishment's environment that can reasonably
be viewed as exogenous; in other words, they do not mediate be­
tween the predictors of interest and the outcome variables. One
of these is the market-clearing starting salary for entry-level asso­
ciates in the establishment's city. In labor markets where associ­
ate salaries are higher than in other areas, establishments may be
tempted to substitute permanent employees for associates. Estab­
lishments located in such cities may also perform more complex
work, leading to a risk of bias if mean salary is not controlled. I
measure this variable using the mean of the associate starting sal­
aries reported by establishments in each city. Legal establish­
ments are also located in cultural environments characterized by
varying degrees of institutionalization of traditional organiza­
tional practices. I expect that establishments in the South, in par­
ticular, may feel institutional pressures to conform to traditional
practices. Such institutional pressures may be correlated with, yet
distinct from, an establishment's own preference for collegiality,
creating a potential for bias if this dummy variable is omitted.':'

The second set of control variables includes establishment
characteristics that may well be at least partly determined by the
predictors of interest here. Establishment size is measured as the
average of the total number of lawyers reported in the NALP Di­
rectory and the total count of lawyers listed in Martindale-Hubbell
(Cronbach's alpha = 0.92).15 Establishment growth is measured
with a series of dummy variables based on quartiles of the distri-
bution of the difference between establishment size in 1995 and
establishment size in 1996, as a percentage of size in 1995. Estab­
lishments in the first quartile shrank by more than 4% between
1995 and 1996. Establishments in the second quartile changed by
-4% to 2%, those in the third quartile grew by 2% to 9%, and
those in the fourth quartile grew by more than 9%. Establish­
ments that did not exist in 1995 formed a fifth category coded as
new sites.

14 The "South" consists of Alabama, Arkansas, Florida, Georgia, Kentucky, Louisi­
ana, Mississippi, North Carolina, South Carolina, Tennessee, Virginia, and West Virginia.

15 For establishments that did not list associates in Martindale-Hubbell, the NALP Di­
rectory figure alone is used.
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In the legal profession, law offices that limit their practices to
particular specialty areas are known as "boutiques." An establish­
ment was coded as a boutique if all or almost all its fields of prac­
tice, as listed in the NAlP Directory, fell within a single specialty
area. A proxy measure of establishment prestige is provided by
an establishment's judicial clerk hires (the percentage of 1995
entering associates who joined the establishment following a judi­
cial clerkship). Because such clerkships are prestigious and seen
as valuable training, they are highly competitive and tend to be
filled by the more successful and talented law students. More
prestigious establishments, in turn, are able to attract greater
numbers ofjudicial clerks. Establishments were coded as a single
site, a headquarters office, or a branch office based on informa­
tion provided in the NAIP Directory. Finally, partners' leverage is
measured by the percentage of establishment lawyers who are
nonpartner ernployees.!"

Analytic Strategy

I begin by estimating the effects of the predictors on the use
of all permanent employees, regardless of title. There are, how­
ever, reasons to expect that the predicted effects are stronger for
"senior attorneys," "senior counsel," and so forth (henceforth re­
ferred to collectively as "senior attorneys") than for "permanent
associates." Because the "associate" title traditionally connotes a
junior, probationary lawyer, it obscures the permanent nature of
these positions. Permanent associates may appear to represent
idiosyncratic exceptions to the general rule of probationary em­
ployment, rather than reflecting a policy of using permanent em­
ployees. The use of permanent associates thus does not create as
clear a conflict with collegial principles as does the use of senior
attorneys, and the anticipated negative effect of preference for
collegiality may accordingly be weaker with respect to them. In
addition, skilled lawyers may be unwilling to accept a title that
traditionally carries less prestige than other titles, and firms with
complex work may find it difficult to use permanent associates to
meet their needs for skilled labor. As a result, the expected posi­
tive effect of work complexity should be weaker for them.

For each dependent variable, I estimate a pair of models. The
first model includes the predictors of theoretical interest here
and the two exogenous control variables, region and the prevail­
ing salary for entry-level associates in the establishment's city.
The second model in each pair adds establishment characteris­
tics that are likely to be partly determined by the predictors of
theoretical interest, but also partly determined by other factors.
Neither model is a perfect representation of the process generat-

16 This measure is preferable to the ratio of employees to partners because the
functional form of its relationship to the dependent variables is more nearly linear.
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ing the outcome. The establishment characteristics added in the
second model should be viewed in part as controls and in part as
intervening variables mediating the effects of preference for col­
legiality, knowledge intensity, and strength of client relation­
ships. Insofar as they act as controls, their presence in the model
reduces bias in the effects of the key predictors; but insofar as
they act as mediating variables, their presence hides indirect ef­
fects that should be attributed to those predictors. In my view,
the first model probably provides the more accurate picture of
the causal process.

I analyzed the effects of the independent variables on the de­
pendent variables by estimating tobit regression models. The to­
bit model is premised on the existence of a latent continuous
variable y* that is assumed to be a linear function of the in­
dependent variables. This latent variable is only partially re­
flected in the observed variable y. That is, y accurately reflects y*
if y* is greater than a threshold value T. If y* is less than or equal
to T, however, it is said to be "censored" and the observed varia­
ble y takes the value c, which mayor may not be equal to T. In
other words, y and y* are linked by the following measurement
model:

y = y* if y* > T

Y = c if y* ~ T

The tobit model is estimated using maximum likelihood estima­
tion. Uncensored observations are treated in the same way as in
maximum likelihood estimation of the standard linear regression
model. For censored observations, the probability of being cen­
sored is used as the likelihood. (See Long 1997:187-216, for a
full discussion of the tobit model and its estimation.)

The tobit model is often an appropriate choice when the de­
pendent variable is a percentage (ibid., pp. 212-13). The ob­
served percentage can be understood as an indicator of an ac­
tor's latent propensity to engage in a certain kind of behavior.
Here, the observed percentage of an establishment's employees
in senior attorney or permanent associate positions can be un­
derstood as an indicator of the establishment's latent propensity
to use such employment arrangements. When that propensity
rises above a certain threshold, the observed percentage accu­
rately reflects the latent variable. When the propensity falls below
that threshold, however, the observed percentage is zero, even
though some such establishments may be more negatively dis­
posed toward such arrangements than others."? If this concep­
tual understanding of the situation is correct, the standard linear
regression model yields biased estimates (ibid., pp. 201-3). The

17 Proportions and percentages may be censored from above as well as from below.
In that case, a two-limit tobit model is appropriate (Long 1997:212-13). Here, neither
dependent variable reaches the 100% level, so there is no reason to be concerned about
upper-limit censoring.
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standard linear regression model is also inappropriate for many
percentage dependent variables because their distributions are
far from normal. Here, these distributions are highly skewed:
10% of establishments have no permanent employees at all, 31%
have no permanent "associates," and 21% have no "senior attor­
neys."18 An important advantage of the tobit model is that its co­
efficients can be interpreted in the same way as coefficients from
the standard linear regression model.!?

Results

Descriptive statistics are presented in Table 2. In Table 3, the
number of permanent employees is modeled as a percentage of
all lawyers. The first pair of models examines the combined use
of all categories of permanent employees. In Modell, the effects
of all three work complexity variables are in the expected direc­
tion, but only negotiating and advising skill reaches significance
at the 5% level in two-tailed tests; professional judgment is signifi­
cant at the 10% level. Client stability and client business volume
both have significant negative effects, as anticipated. Each effect
appears to become more negative as the value of the other varia­
ble increases, as expected, but the interaction effect does not at­
tain statistical significance. Establishments that place a high value
on collegiality make significantly less use of permanent employ­
ees, as predicted. A strong preference for collegiality reduces the
percentage of an establishment's lawyers who are permanent em­
ployees by about 1.6 percentage points, which is a fairly sizable
effect, given a mean of about 8%. In Model 2, the effect of nego­
tiating and advising skill is reduced and becomes insignificant.
The effect of client stability also falls in magnitude and loses sig­
nificance at the 5% level. The effect of preference for collegiality
is reduced somewhat, but it remains sizable and significant.

The remaining two pairs of models analyze senior attorneys
and permanent associates separately. The difference between the
two sets of results is striking; the predicted effects are much
stronger for senior attorneys than for permanent associates.
Looking first at Modell, the effects of all three work complexity
variables are positive and attain varying levels of statistical signifi-

18 These percentages are based on the samples used in the relevant analyses; thus,
the first two percentages are based on the smaller sample with nonmissing values on
permanent "associates."

19 An alternative choice for modeling the intensity of an establishment's use of a
certain kind of employment relationship is the ordered logistic model (see Uzzi & Bar­
sness 1998). The ordered logistic model and the tobit model are similar in that both rely
on the assumption of a continuous latent variable. Here, use of the ordered logistic
model would have required collapsing the dependent variables into ordinal categories. I
chose the tobit model over the ordered logistic model because it makes use of more of
the available information and because its results are more readily interpretable. The pat­
terns of results from supplemental analyses using the ordered logistic model (not shown)
were very similar to those shown here.
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Table 2. Descriptive Statistics

Variable Mean/Proportion S.D.

Dependent variables
All permanent/lawyers 7.78% 5.95
Senior attorneys/lawyers 5.22% 5.28
Permanent associates/lawyers 2.74% 3.39
All permanent/employees 5.23% 10.53
Senior attorneys/employees 9.91% 9.35
Permanent associates/employees 5.39% 6.25

Predictors
Collegiality 0.20 0.40
Specialized knowledge 41.55 7.70
Professional judgment 62.73 5.52
Negotiating and advising skill 45.36 6.07
Client stability 51.09 3.72
Client business volume 4.32 0.84

Control variables
City mean starting salary

(in thousands of U.S. dollars) 64.92 9.95
South .11 .32
Establishment size 82.69 72.93
Growth in 1st quartile (less than -4%) .25 .43
Growth in 2d quartile (-4% to 2%) .25 .43
Growth in 3d quartile (2% to 9%) .25 .43
Growth in 4th quartile (above 9%) .25 .43
New site .01 .10
Boutique .11 .31
Single-site firm .13 .34
Headquarters office .41 .49
Branch office .46 .50
New hires who completed c1erkships 16.44% 23.08%
Leverage (% employees) 51.66% 12.55

NOTE: Figures are based on the sample used in the analysis of senior attorneys (n =

873), except that the permanent associate and combined permanent employee measures
are based on the subsample with nonmissing values on those variables (n = 740).

cance for senior attorneys. In the case of permanent associates,
the only significant effect-for professional judgment-has a
negative, rather than a positive, sign. The opposite effects for the
two groups explain the lack of significance of this variable when
senior attorneys and permanent associates are combined. These
results are consistent with my conjecture that firms with more
complex, knowledge-intensive work find it more difficult to use
permanent associates to meet their needs for high-skilled labor.
Client stability, client business volume, and their interaction all
have significant effects for senior attorneys, but not for perma­
nent associates. The effect of a strong preference for collegiality
attains statistical significance for senior attorneys, but for perma­
nent associates-although it is in the expected direction-the ef­
fect is small and not significant. This result is consistent with my
conjecture that law firms can more easily avoid acknowledgment
of the conflict between permanent employment and collegial
norms in the case of permanent associates. The pattern of results
for the two categories of permanent employees remains largely
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the same when establishment characteristics are added in Model
2, except that negotiating and advising skill loses significance in
the case of senior attorneys.

In Table 4, the number of permanent employees is modeled
as a percentage of employed lawyers, excluding partners. As dis­
cussed above, this modeling strategy probably more accurately
reflects the actual decision process in most law firms. The effects
of most of the key predictors are more statistically significant
here than in Table 3. Again, the first pair of models analyzes the
combined use of all types of permanent employees. In Modell,
all three work complexity variables have positive effects, as pre­
dicted, and specialized knowledge and negotiating and advising
skill are significant at the 5% level. Both client relationship vari­
ables have significant negative effects, as does their interaction,
consistent with my expectation. The effect of a strong preference
for collegiality is again significantly negative, as anticipated. A
strong preference for collegiality reduces the percentage of an
establishment's employees who are permanent employees by
about 2.3 percentage points, in relation to a mean of about 15%.
The effect of leverage-measured by the proportion of lawyers
who are employees-is positive and significant; when establish­
ments have a larger employee component, more of those em­
ployees are permanent. The results remain largely the same
when establishment characteristics are entered in Model 2, ex­
cept that the effect of negotiating and advising skill is reduced
and loses statistical significance.

The remaining two pairs of models again analyze senior at­
torneys and permanent associates separately, this time as percent­
ages of the establishment's professional employees. Again, the
predicted effects are much stronger for senior attorneys than for
permanent associates. In Modell, the effects of all three work
complexity variables are positive and significant, as predicted, for
senior attorneys; again, for permanent associates, professional
judgment is significant in the opposite direction, and the other
dimensions are not significant. As expected, client stability and
client business volume both have significant negative effects, as
does their interaction, for senior attorneys; for permanent associ­
ates, only client business volume has the expected significant
negative effect. There is a large, significant negative effect of
preference for collegiality in the case of senior attorneys; for per­
manent associates, the effect is negative but much smaller and
not significant. The influence of leverage is positive and signifi­
cant for both categories of permanent employees.

The effects of some of the control variables are worthy of
note. The mean starting associate salary in an establishment's city
has a marked positive effect on permanent employees as a pro­
portion of all establishment lawyers, including partners (Table
3), but no effect on permanent employees as a proportion of em-
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ployed (nonpartner) lawyers (Table 4), suggesting that the effect
of labor costs operates primarily on the ratio of partners to em­
ployees, rather than on the relative numbers of permanent and
probationary employees. Establishment size has no effect on any
of the dependent measures, which is not surprising, given that
the dependent measures are percentages that already take size
into account. Permanent employees are less likely to be found in
rapidly growing and newly founded establishments. They are also
scarcer in boutique establishments that focus on a particular area
of legal practice. They are more often found in firms with multi­
ple offices than in single-site firms, and especially in the branch
offices of multisite firms.

Discussion

The increasing prevalence of permanent employment ar­
rangements in large law firms raises questions about the determi­
nants of firms' use of permanent employees. Starting from the
premise that organizations shape their employment practices in
response to environmental forces, I examined three major recent
changes in the environment surrounding large law firms-the in­
creasing complexity of work, the attenuation of client relation­
ships, and the weakening of social norms of collegiality-and de­
veloped hypotheses about their effects on the use of permanent
employed lawyers. Tobit analyses tested these hypotheses on a
nationwide sample of law firm establishments.

Four major conclusions can be drawn from the results. First,
the results indicate that firms with more complex and challeng­
ing work than other firms make greater use of permanent em­
ployees. Three dimensions of work complexity were examined­
the specialized nature of the knowledge involved, the amount of
professional judgment required, and the need for skill in advis­
ing and negotiating with others-and, on balance, each of these
dimensions increased firms' use of permanent employment. This
finding is consistent with the argument that firms with more
complex work need more lawyers with high levels of skill and
find that they need to offer permanent employment to attract or
retain those lawyers. It is also consistent with the view that firms
with more challenging work rely more heavily on the develop­
ment of "match-specific" in-depth knowledge by each party to the
employment relationship and consequently place a greater pre­
mium on long-term employment arrangements.

Second, law firms that enjoy stronger ties to their clients than
other firms make less use of permanent employees. Both the du­
ration of the relationship and the proportion of the firm's time
devoted to the client are important. This finding is consistent
with the argument that firms with weaker client relationships are
more likely to adopt a task-based, bureaucratic division of labor,
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662 Determinants of Permanent Employment in Law Firms

which in turn tends to foster the use of permanent employment
arrangements.

Third, law firms that place a higher value on collegiality than
other firms are more reluctant to make use of permanent em­
ployees. Permanent employment arrangements are incompatible
with traditional collegial norms, which hold that professional col­
leagues should have autonomy over their own work, enjoy for­
mally equal status, and participate in organizational governance.

Finally, the results suggest that law firms employ two distinct
categories of permanent lawyers: experienced lawyers with non­
traditional titles such as "senior attorney" and "senior counsel,"
on the one hand, and permanent associates, on the other. The
effects of the key predictors are larger in magnitude and attain
higher levels of statistical significance in the case of the first
group. There is even a clear negative association between one as­
pect of work complexity-professional judgment-and the use
of permanent associates.

Because the sample used in this study is limited to medium­
sized and large law firms, the findings here are not necessarily
generalizable to small firms. Heinz and Laumann (1982; Heinz
et al. 1998) offer considerable evidence that small firms inhabit a
different "hemisphere" of the bar than larger firms. Small firms
tend to practice in areas related to the concerns of individuals
and small businesses and draw their clientele from local connec­
tions. Larger firms, in contrast, serve the legal needs of large cor­
porations and look to a regional, national, or international client
base. The extensive differences between small and large firms are
likely to be reflected in different employment practices.

On the whole, although permanent lawyers are often well re­
warded in terms of pay and job security, the results here hint at
less desirable aspects of their work experience. Senior attorneys
appear to practice in complex, challenging areas of law, but this
is not the case for permanent associates, whose work appears to
be more routine. Both types of permanent lawyers are likely to be
found in firms with more tenuous client relationships than other
firms, due to more rapid client turnover or the smaller size of
client matters, which implies that they have fewer opportunities
to build ties to client personnel or to develop the overall under­
standing of the client's situation necessary to participate in
broad, strategic decisionmaking. Kronman (1993) argues that
the lawyer's role is shrinking; whereas lawyers once deliberated
with clients about ends, they now merely provide technical exper­
tise about means. Permanent employees, in particular, seem
likely to be experiencing this narrowing of the scope of their
work, and with it a loss of intrinsic interest and meaning. Nor is
unfulfilling work likely to be offset by rewarding relationships
with colleagues, as permanent lawyers tend to work in firms
where norms of collegiality have faded.
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From an organizational point of view, permanent employ­
ment arrangements seem to reflect a further step in the trend,
noted by Nelson (1988), toward the bureaucratization of large
law firms. Whereas the ideal-typical model of professional organi­
zation involves the concentration of multiple tasks and skills
within one individual trained to coordinate and control his or
her own work, the bureaucratic model involves the vertical and
horizontal division of tasks among different workers (Scott
1966). Permanent nonpartner positions contribute to vertical dif­
ferentiation by creating an additional layer of hierarchy between
partners and probationary associates. They increase horizontal
differentiation as well, insofar as permanent employees specialize
in relatively narrow tasks and areas of law (for example, "blue
sky" work or employee benefits law). Permanent positions mesh
easily with other aspects of firm bureaucratization, such as formal
departments, full-time managerial positions, and the use of non­
lawyer personnel to handle administrative and marketing func­
tions.

Permanent employment arrangements also contribute to the
growing stratification of the bar, a trend taking place both across
law firms and within them. Across firms, there is an increasing
social separation of lawyers who practice in different specialties
and serve different clients (Heinz et al. 1998). Within firms,
there is growing inequality along the dimensions of earnings, sta­
tus, and power. At midcentury, it was relatively easy for large-firm
associates to accept their disadvantaged status, due to "the knowl­
edge that ... associates whose work was of high quality would in
due course become partners" (Glendon 1994:21). As partnership
prospects have grown increasingly remote and permanent em­
ployment arrangements have proliferated, however, the gulf be­
tween owners and employees appears to be widening. Further re­
search could profitably examine other aspects of this within-firm
stratification, such as differentiation among partners, processes
of training and promotion, and the use of temporary and con­
tract lawyers.
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