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OBJECTS

The British Institute of International and Comparative Law was founded in 1958 to provide a
centre for research, discussion and publication on the practical application of public and private
international law and comparative and EC law. It provides a forum where academic and
practising lawyers can contribute to the development of the law and to its application to
contemporary problems. It occupies modern central premises in Russell Square, London
W.C.1, where it maintains a specialist staff and has access to a fine set of conference rooms,
together with its own specialised library.

The Chairman of the Institute’s Council of Management is The Rt. Hon. the Lord Goff of
Chieveley. The programme of meetings and research is developed under the guidance of an
Advisory Board which is divided into four sections: Public International Law (Chairman, H.E.
Judge Rosalyn Higgins, DBE), Private International Law (Chairman, Lawrence Collins, LL.D.,
F.B.A.), Comparative Law (Chairman, Sir Robert Megarry) and EC Law (Chairman, The Rt.
Hon. the Lord Slynn of Hadley). The work programme includes over sixty specialist meetings
each year, ranging from practitioner workshops, conferences and courses to discussion groups
and lectures.

PUBLICATIONS

The Institute publishes the International and Comparative Law Quarterly, the fortnightly
Bulletin of Legal Developments and other books in each of the fields of the Institute’s interests.
The ICLQ, published four times each year (approximately 1000 pages), is a journal of unique
coverage of public and private international law, and comparative law, with particular emphasis
on European and Commonwealth law. The BLD provides an up-to-the-minute information
service of developments in law including legistation, case law, law reform proposals and
international conventions; each issue contains about 80 items of news and is digested by
reference to the legal systems of Europe, the United Kingdom, the Commonwealth as well as
the EC, and other international organisations.

MEMBERSHIP

Membership is worldwide and open to individuals, firms and corporations without restrictions
on nationality. It is drawn from the judiciary, academic and practising lawyers, as well as
lawyers engaged in government, commerce and industry in this country and abroad. It entitles
the member to participate in the activities of the Institute and to receive the /CLQ and a
quarterly Newslester on its activities.

Individual members receive their own copy of the /CLQ and may attend all meetings and
lectures of the Institute free of charge or at a reduced rate. They are encouraged 10 participate
in discussion meetings and may request minutes and summaries of meetings which they have
been unable to attend in person. In addition, they have access to the library together with the
holdings of the Human Rights Documentation Depository which has on-line access to the
Council of Europe’s human rights database. Corporate membership (for institutions, firms,
barristers’ chambers and corporations), and student membership are also available on
application,

The subscription rate for Individual Membership for the calendar year 1996 is £70.00 or
US$130.00. Airmail charges are £15.00 or US$30.00.
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International and
Comparative Law Quarterly

(incorporating the Quarterly of the Society of Comparative Legislation
and International Law and the Transactions of the Grotius Society)

BOARD OF EDITORS

General Editor: HAzZEL Fox
Assistant General Editor: IpA LANGERMANN
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International and
Comparative Law Quarterly

Volume 45 April 1996 Part 2
ARTICLES PAGE
FREEDOM OF SPEECH: Is IT THE PRIMARY RIGHT? Sydney

Kentridge 253
PLEADING AND PROOF OF FOREIGN LAW: THE MAJOR

EuropPEAN SYSTEMS COMPARED Trevor C. Hartley 271
MAASTRICHT AND THE CODECISION PROCEDURE: A SUCCESS
STORY Sophie Boyron 293

THE EUROPEAN CENTRAL BANK: INSTITUTIONAL ASPECTS
René Smits 319
SuBDIVIDED BUILDINGS—DEVELOPMENTS IN AUSTRALIA,

SINGAPORE AND ENGLAND Alice Christudason 343
THE DEVELOPMENT OF CORPORATE LAW IN THE FORMER
SovieT REPUBLICS Stephen Lucas and

Yuriy Maltsev 365

SHORTER ARTICLES, COMMENTS AND NOTES

Freedom of Political Communication in Australia Timothy H. Jones 392
When the State Taketh and the State Giveth Malcolm D. Evans 401
Palm-Fringed Benefits: Island Dependencies in the New Law of the

Sea Roger O’Keefe 408
Problems Related to the Convention on the International

Trade in Endangered Species Paul Matthews 421
Subsidiarity in Article 3b of the EC Treaty—Gobbledegook or

Justiciable Principle? Virginia Harrison 431
Constitutional Aspects of Opinion 1/94 of the ECJ

concerning the WTO Agreement Andrea Appella 440

CURRENT DEVELOPMENTS: PUBLIC
INTERNATIONAL LAW

I. The Straddling Stocks Agreement of 1995—an Initial
Assessment D. H. Anderson 463
II. The Geneva Conventions (Amendment) Act 1995: A Generally
Minimalist Approach Peter Rowe and
Michael A. Meyer 476
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BOOK REVIEWS

AVANESSIAN, AIDA. fran-United States Claims Tribunal in Action................cc........ 485

DorE, Isaak. The UNCITRAL Framework for Arbitration in Contemporary
Perspective 485

HirscH, MosHE. The Arbitration Mechanism of the International Center for the
Settlement of Investment Disputes(Vaughan Lowe) 485

TANcA, ANTONIO. Foreign Armed Intervention in Internal Conflict (Martin Dixon) 486

Lowe, VAuGHAN and WARBRick, CoLIN (Eds). The United Nations and the Prin-
ciples of International Law—Essays in Memory of Michael Akehurst (Nigel S.

Rodley) 487
WELLER, MARC (Ed.). Regional Peace-Keeping and International Enforcement
(CRIASHNE GIAY)....crierirericcrnirennsiisse e see e snnssasssssesererasasas s s sesasasassssssssasassssssassans 488
RoOHT-ARRIAZA, Naowmi (Ed.). Impunity and Human Rights in International Law
and Practice (Nigel S. Rodley) . 489
GINTHER, KONRAD, DENTERS, ERIK and DE WAART, P. J. L. M. (Eds). Sustainable
Development and Good Governance (Chris Ram) 490
Cook, ReBecca I. (Ed.). Human Rights of Women: National and International
Perspectives (Suzanne Egan) 491
CRAVEN, MATTHEW. The International Covenant on Economic, Social and Cultural
Rights: A Perspective on its Development (Michael K. Addo).........ccoeevrrrevcnenee. 493
CoRNELIUS, WAYNE A., MARTIN, PHILIP L. and HoLLIFIELD, JAMES F. (Eds).
Controlling Immigration: A Global Perspective (David Jackson)...........coeeceeemeene. 494

FENET, ALAIN, Kousi, GENEVIEVE. SCHULTE-TENCKHOFF, ISABELLE and
ANsBACH, TATIANA. Le droit et les minorités. Analyses et textes (Paolo Galizzi) 495

STONE, PETER. The Conflict of Laws (EQWin Peel).........cccoeeuvuenienioenrcreenecneenn, 496
Wacks, RAYMOND. Privacy and Press Freedom (Eric Barendt).........coccoevervvececunnne. 497
CampBELL, DENNis (Ed.). Environmental Hazards and Duties of Disclosure

(C. M. G. HIMSWOITN)......oervereeteetieercee et cereeeeresessesssss st sss s snscssensssases 498
MARCEAU, GABRIELLE. Anti-Dumping and Anti-Trust Issues in Free Trade Areas

(James Robinson).... 499
DE ZwAAN, Jaapr W. The Permanent Representatives Committee: Its Role in

European Union Decision-Making (Sophie Boyron) 500
STEINER, JOSEPHINE. Enforcing EC Law (Marie Louise Kinsler).........coceoeveinnennc. 500

NORBERG, SVEN, HOkBORG, KARIN, JOHANSSON, MARTIN, EL1ASsON, DAN and
DEDICHEN, LUCIEN. The European Economic Area, EEA Law: A Commeniary

on the EEA Agreement (L. Neville Brown) 501

SrivasTava, D. K. and TENNEKONE, A. D. The Law of Tort in Hong Kong (Jill
Cottrell)....cunnn...e. . 502
HickLING, R. H. Finding Hobbes (Andrew Harding) . 503
BOOKS RECEIVED 504
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CONTRIBUTIONS

The 1.C.L.Q. welcomes the submission of contributions for consideration by the
editors with a view to publication. They should be sent to:

The General Editor

International and Comparative Law Quarterly

British Institute of International and Comparative Law

17 Russell Square

London WCI1B 5DR
as should all correspondence, books for review and other communications.

The Board of Editors will only consider material which complies with the
following;:

1. The submission is an original, unpublished work which is not being submitted
for publication elsewhere.

2. Itshould not exceed 25 printed I.C.L.Q. pages. State the number of words used.

3. The manuscript must be typed, double-spaced, on one side only of a uniform
sized paper. It is most important that footnotes be double-spaced.

4. Footnotes must be numbered consecutively through the article and typed as a
separate section at the end of the manuscript.

5. A submission of less than 4,000 words may be considered for the “Shorter
Articles, Comments and Notes” section, which may secure earlier publication.

Authors are asked to refer to past issues of the I.C.L.Q. for style. More detailed
guidance will be sent on request.

SUBSCRIPTIONS

Subscriptions, orders and inquiries should be sent to the British Institute of
International and Comparative Law, 17 Russell Square, London WCI1B 5DR,
telephone 0171-636 5802. The subscription to the I.C.L.Q. for 1996 is £70 ($130),
air mail postage extra. Back issues of all volumes are now available at the current
cover price (casebound extra).

Contributions to the International and Comparative Law Quarterly express the
views of their authors and not necessarily the views of the Board of Editors or of
the British Institute of International and Comparative Law.
© 1996
British Institute of International and Comparative Law

Typeset by Alphabyte Ltd., Cheltenham
Printed in the United Kingdom by Bell and Bain Ltd., Glasgow
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