PROCEEDINGS

OF THE

American Society of
International Law

AT ITS

FIFTY-SEVENTH ANNUAL MEETING
HELD AT
WASHINGTON, D. C.

APRIL 25-27, 1963

PUBLISHED BY THE SOCIETY
2223 Massachusetts Avenue, N.W.
WASHINGTON 38, D. C.

1963

https://doi.org/10.1017/50272503700029335 Published online by Cambridge University Press


https://doi.org/10.1017/S0272503700029335

CoryrigHT © 1963 BY

THE AMERICAN SOCIETY OF INTERNATIONAL LaAw

It is the policy of the American Society of International Law not to take an
official position, by resolution or otherwise, upon controversial questions.
The views expressed in the addresses and remarks delivered at its annual
meetings and appearing in its printed ProceepiNGs are those of the individual
speakers and are not to be taken as representing the views of the Society.

LANCASTER PRESS, INC.
LANCASTER, PA.

https://doi.org/10.1017/50272503700029335 Published online by Cambridge University Press


https://doi.org/10.1017/S0272503700029335

TABLE OF CONTENTS

PAGE
OFFICERS AND COMMITTEES FOR THE YEAR 1963-1964 ................ vii
INCORPORATION AcT OF SEPTEMBER 20, 1950 ............ccvvvnen... ix
RESOLUTION OF APRIL 28, 1951 ... ... iiiiiiiiinninrennenann., xii
CONSTITUTION OF THE AMERICAN SOCIETY OF INTERNATIONAL LAW .... xiii
REGULATIONS OF THE SOCIETY ..\ vevreennsinenrineeennernnesenns xvii

LAW AND CONFLICT: CHANGING PATTERNS AND CONTEMPORARY
CHALLENGES

First Session
THURSDAY, APRIL 25, 1963, AT 2:30 p.M.
PANEL: CUBAN QUARANTINE: IMPLICATIONS FOR THE F'UTURE
Address, ‘‘The Cuban Crisis and Disarmament,’’ by Richard J. Barnet 1

Address, ‘‘The Cuban Quarantine,’’ by Quincy Wright ............. 9
Remarks by the Honorable Abram Chayes ...............cccco.u.. 10
Remarks by the Honorable Dean Acheson ........................ 13

Discussion .............ccovievnn... PSSP 15

Reporter: Richard A. Frank

CONFERENCE ON RESEARCH AND TEACHING: THE APPLICATION OF SOCIAL
ScmENcE METHODS IN THE STUDY OF INTERNATIONAL LiAW

Address, ‘‘International Law in Political Secience Departments: A

Brief Report and Commentary,’’ by Wesley L. Gould ........... 18
Address, ‘‘The Study of International Law and the Theory of Inter-
national Relations,”’ by Stanley Hoffmann ..................... 26

Address, ‘‘Hypotheses on Relationships between the Organization of
International Society and International Order,”’ by Chadwick F.

ALGer oo e e e e e, 36
Comments: David R. Deener .......u.ueieieneireuenneninnnnenns 46
DISCUS IO .ottt i i i e e e e i e 48

Second Session
THURSDAY, APRIL 25, 1963, AT 8:30 p.M.

Address, ‘“Conflict and Change—The Réle of Law,”’ by President
Hardy C. Dillard .........c.ouiiueiiiiiiiiiniiinninaenanns 50

PaNEL: FRIENDLY RELATIONS AND C0-OPERATION AMONG STATES:
THE LEGAL AccoMMODATION OF CONTENDING SYSTEMS

Address, ‘‘International Law in the Nueclear Age: Soviet-Western,
Inter-Bloe, International Law,’’ by Edward McWhinney ........ 68
Address, ‘‘ A Brief Discourse about Method in the Current Madness,”’
by Harold D. Lasswell ...........cooiiiiiiiiiiiiiiiiiienenens 72
Address, ‘“‘A Pragmatic View of the New International Law,’’ by
JORM N . Hazard .. ....oooren ittt eeeneanneeaaeenaronns 79

https://doi.org/10.1017/50272503700029335 Published online by Cambridge University Press


https://doi.org/10.1017/S0272503700029335

iv

PAGE

Address, ‘‘The United Nations and the Challenge of a Changing Inter- ‘
national Law,”’ by Stephen M. Schwebel ...................... 83
DTt ) 10 ¢ O 89

Reporter: Harold F. Burman

Third Session
Frpay, ApriL 26, 1963, aT 9:30 A.M.

PaNEL: THE ROLE oF FORCE AND THE ROLE oF Law IN THE RESOLUTION
oF CONTEMPORARY CONFLICTS BETWEEN STATES

Address, ‘‘The Réle of Law in the Learning of Peace,”’ by Kenneth E.

Boulding ......ooiii e e, 92
Address, ‘‘The Threat of Violence in International Affairs,”’ by
Thomas C. Schelling .. ...ttt rinneenns 103
Remarks:
Harry Q. Frankfurt .. ... oottt ieiar s 108
Steven Muller .. ... ei ittt eieieianrrenens 111
DISeUSION .. e e e e 112

Reporter : Lawrence H. Hoover, Jr.

PANEL: SociaL CoNFLIcT IN THE WORLD ToDpAY AND THE FUTURE OF THE
LEGAL PROTECTION OF FOREIGN INVESTMENT

Address, ‘‘International Economic Development and the Illusion of

Legal Certainty,”” by 4. A. Fatouros ............cccuvuuvn... 117
Address, ‘“Social Conflict and the Protection of Foreign Investment,”’
by W. Friedmanm .........couneurinenneinranineanennnnnns 126
Remarks by Charles M. Spofford ......... .. . . it 134
DiSCUSSION . v ve ittt e e e 143

Reporter: Edison W. Dick
Fourth Session
FripaY, APRIL 26, 1963, AT 2:15 P.M.
PANEL: FUNDAMENTAL CHALLENGES TO LEGAL DOCTRINES AFFECTING

INTERNATIONAL COERCION: AGGRESSION, SELF-DEFENSE,
NoN-INTERVENTION, SELF-DETERMINATION, NEUTRALITY

N }ﬁdress, ‘‘Force, Intervention, and Neutrality in Contemporary Inter-

national Law,”” by Louss Henkin .......... .0 ciiuirinennunnn. 147 -
Comments :
Ell Whitney Debevoise ........uo v eieeenneneenanenenaenns 163
Myres 8. McDougal ....... ... uiruin i iiiininennannas 163
Charles M. Spofford ......... ..o em ittt 169
DiSCUSSION .ottt e e e i e s 170

Reporter: Knute E. Malmborg, Jr.

PANEL: THE StaTUus OF COMPETING CLAIMS TO OUTER SPACE

Address, ‘‘The Status of Competing Claims to Use Outer Space: An
American Point of View,”’ by Howard J. Taubenfeld ............ 173

https://doi.org/10.1017/50272503700029335 Published online by Cambridge University Press



https://doi.org/10.1017/S0272503700029335

PAGE
Address, ‘‘Space Claims—A Matter of Common Sense,”’ by Franco
Fiorio ..o e e e e e 186
Address, ‘‘The Problem of Outer Space Law Qualifications,”’ by G.
ZRUKOU oottt e e e e e 193

Address, ‘‘Comments on U. 8. and Soviet Viewpoints Regarding the
Legal Aspects of Military Uses of Space,”” by Robert K. Woetzel 195
DISCUSSION L\ttt i e e it e 204
Reporter: Jerry C. Trippe

Fifth Session
Frpay, ApriL 26, 1963, ar 8:30 p.M.

PanEL: THE MANAGEMENT OF VIOLENCE BY INTERNATIONAL INSTITUTIONS :
UNITED NATIONS, REGIONAL ORGANIZATIONS, INTERNATIONAL
ConTrROL COMMISSIONS

Address, ‘‘The Role of the United Nations in Civil Wars,”’ by Louts
B.SORIn .o e ar i e 208

Address, ‘‘ Preventing the Internationalization of Internal Conflict: A
Legal Analysis of the U. N. Congo Experience,”’ by Oscar Schachier 216-

Address, ‘‘The Development of the Peace-Keeping Capacity of the

United Nations,”’ by Richard N. Gardner ...................... 224
Comment: James N. Hyde ....... .00 iriiineiinininnnnnnnnens 234
D TTe0 F ) 235

Reporter: Jerome H. Silber

PaNEL: EMERGING PATTERNS oF FEDERALISM IN A WORLD oF CONFLICT

Address, ‘‘New Dimensions of Federalism,’’ by C. J. Friedrich ...... 238
Address, ‘¢ ‘Classical’ Federalism and Supra-National Integration or
Treaty-Based Association: The European Community Movement as
a Case-Study,”” by Edward McWhinney ..........cccovvievunn.. 241
Address, ‘‘The Relevance of ‘Classical’ Federalism to Contemporary
Constitution-Making in the ‘‘New Countries’,’”’ by Edward Mec-
WRIRREY oo ottt e e e e 249
DiISCUSSION . oot ittt ettt e et e 250
Reporter: Peter Pfund

Sixth Session
SATURDAY, APRIL 27, 1963, AT 9:30 A.M.

Business Meeting

In Memoriam .....vvnvnenntiiitiiieit it iien et rennnnneans 256
Members Who Attained Fifty Years’ Standing or More ........... 261
Report of Executive Director ........coiiiuiniiiiiiiiniiineennnn, 262
Amendments to the Constitution of the Society ................... 263
Resolution on the Organization of the Society ...................... 264

https://doi.org/10.1017/50272503700029335 Published online by Cambridge University Press


https://doi.org/10.1017/S0272503700029335

vi

PAGE
Reports of Committees:

Annual AWards ... ittt e 265
Selection of Honorary Members ..........covviriniernnnnennnn.. 265

Publications of the Department of State and the United Na-
BOMS o e s 265, 312
Nominations ........oiiiiiiii i i . 265
Resolution on Publications of the Department of State ............. 265
Election of Officers .......ccoviiiiiiii i 266

Seventh Session
SATURDAY, APRIL 27, 1963 AT 2:15 P.M.

Student Moot : Case Arising OQut of a Collision on the High Seas,
Involving Conflict between the Law of the Forum and the
Law of a Convention

Judges: The Honorable Edward Dumbould; Michael H. Cardozo;
Leavenworth Colby .......couiiniiinin ittt iinenirenrens 268
For the United States of America: Joseph Friedberg and Joseph
. Farrel, University of North Carolina Law School
For Belgium: Agents: David Abell and Joel Davidow, Columbia So-
ciety of International Law
Counsel : Adrian Colley, Robert Hahnen, Gabriel Wilner, Columbia
Society of International Law

Status of International Law: Some Perspectives of Foreign Scholars

Address by His Excellency, Mr. Pericles Gallegos .................. 268
Address, ‘‘Theory of International Law in Yugoslavia: A Comment on
Status and Approaches,”” by Aleksandar MagaraSevié ........ 270
Address, ‘‘International Law in the Contemporary Practice of India:
Some Perspectives,”” by M. K. Nawaz ..........ccoveeeeeeeninnn. 275
DiseuSsION L. ovittii i e e e 290

Reporter: Walter E. Barnett

Annual Dinner

Remarks of the Toastmaster ..............ccovevvnennn. 296, 303, 311
Address by the Honorable Francis T. P. Plimpton ................ 208
Address, ‘‘Conflict and Accommodation,”’ by Arnold Wolfers ...... 304
Appendix
ReporT oF COMMITTEE ON STATE DEPARTMENT AND UNITED NATIONS
PUBLICATIONS .t vttt ittt ittt it et eetonononoanonanosensns 312
REPORT 0F COMMITTEE ON STUDENT ACTIVITIES . .vvvvvrrnerenancnnnn 323
REPORT OF CHAIRMAN, ASSOCIATION OF STUDENT INTERNATIONAL Law
SOCIETIES ..o ivtir ittt it ine e ranannsasoneeaannnecanennnns 324
List or CONTRIBUTORS TO THE SOCIETY ....... e 327
INDEX .,.,... R 72

https://doi.org/10.1017/50272503700029335 Published online by Cambridge University Press


https://doi.org/10.1017/S0272503700029335



