CHILDREN’S IMAGES OF THE SUPREME COURT:
A PRELIMINARY MAPPING

GREG A. CALDEIRA

Social scientists have offered numerous explanations for the
support the public accords to the United States Supreme Court.
Easton and Dennis have advanced the contention that such support
is at least in part the product of youthful idealization of the Court,
and this hypothesis has gained widespread, if tacit, acceptance. This
paper argues that their conclusion is largely the consequence of a
methodological artifact (the use of fixed-response survey instru-
ments), and offers evidence that most children are not only unaware
of the Supreme Court and its functions but demonstrate little or no
positive affect toward that institution. If this is so, then why has the
Easton-Dennis explanation persisted, despite its implausibility and
lack of empirical grounding? One possibility is that the notion of a
reservoir of trust in the Supreme Court is a useful rhetorical
weapon for both judicial activists and those who advocate judicial
restraint. But if public perceptions and evaluations of the Court are
not strongly held, we must face the danger that those views will be
susceptible to manipulation by people who do know and care about
it—political, social, and economic elites.

The United States Supreme Court performs a variety of polit-
ical roles: interpreting and applying rules, defining boundaries of
political authority, supervising lower courts, legislating, repre-
senting, legitimating controversial public policies, stabilizing
political institutions, and educating (Murphy and Tanenhaus,
1972:33-44). The assumption, whether implicit or explicit, of many
commentators on judicial politics has been that the effectiveness
of the Supreme Court in performing these roles is significantly
affected by how the Court is perceived and evaluated by its vari-
ous elite and mass publics (Black, 1960; Bickel, 1962; Haines,
1944; Mason, 1956; Murphy, 1962).! Popular images of courts, the
United States Supreme Court in particular, have only recently
become the subject of rigorous empirical analysis;? but investiga-

For providing me with their data, I am grateful to Fred I. Greenstein,
Princeton University, and Sidney G. Tarrow, Cornell University. During
the course of writing this paper, I have incurred considerable intellectu-
al debts to Fred I. Greenstein, Walter F. Murphy, and Barbara Young, all
of Princeton University. For their helpful comments and criticisms, [ am
grateful to Richard L. Abel and Austin Sarat. None of these persons
bears any responsibility for the final product.

1. See also Justice Samuel Miller’s classic statement of the relationship
between public opinion and judicial power in United States v. Lee (106
U.S. 196, 223, 1882). In Baker v. Carr (369 U.S. 186, 277, 1962), Mr. Justice
Frankfurter echoed Miller: “The Court’s authority—possessed of neither
the purse nor the sword—ultimately rests on sustained public confidence
in its moral sanction.”

2. See, e.g., Kessel (1966), Dolbeare (1967), Dolbeare and Hammond (1968),
Murphy and Tanenhaus (1967, 1968a, 1968b, 1970, 1972, 1973, 1974), Casey
(1974, 1975), Nagel and Erickson (1966), Walker (1973), Walker et al.
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tion has become increasingly more sophisticated and many of the
issues requiring further research now seem well-defined (Murphy
et al., 1973; Murphy and Tanenhaus, 1973, 1974, n.d.; Casey, 1974;
see also Wildenmann, 1973; Kommers, 1975).

In the last decade or so, social scientists have developed and
presented evidence for numerous explanations of support and
nonsupport for the American Supreme Court (see Murphy et al.,
1973; Casey, 1974). The particular explanation that I propose to
evaluate in this paper is that diffuse support for the Supreme
Court is, at least in part, a product of temporary childhood ideal-
ization of the Court. Though these idealized images of the Court
become more realistic as citizens mature, a residuum of positive
orientations is said to remain. This proposition, suggested by pub-
lications of the Chicago Study of Political Socialization (e.g., Eas-
ton and Dennis, 1969), seems to have gained at least the tacit
acceptance of students of the judicial process.? However, it has not
generated much critical comment from those who work in the
subfields of either political socialization or law and society (but cf.
Greenstein, 1972, 1975).

Perhaps even more important than the test of the Easton-
Dennis hypothesis is a mapping of children’s perceptions and
evaluations of the Supreme Court. To present a tentative portrait
of youthful images of the Court is another task of this paper. In the
last section I will return to some speculations about the implica-
tions of children’s images of the Court for the functioning of that
institution in the American political system.

I. THE EASTON-DENNIS HYPOTHESIS

In Children in the Political System: Origins of Political Legiti-
macy (1969)* David Easton and Jack Dennis reported data collect-
ed from a sample of over 10,000 white, middle class children in
grades two through eight. Children’s images of the Supreme Court,
they concluded, are of a ‘“‘very special sort” (1969:278). First of all,
children perceive the Supreme Court as the political authority
least likely to “‘make mistakes.” In grade four, children are unable

(1972), Klein (1972), and Giles (1973). For a more complete listing, see
Caldeira (1975) or Sarat (1974, 1977).

3. See, for example, the approving cjtations in Murphy and Tanenhaus
(1974: 1042 nn. 11, 12), Murphy et al. (1973b:33ff.), Casey (1974:390-91),
Engstrom and Giles (1972:631-32), Dennis (1975: passim), Walker
(1973:53-54, nn. 41-43), and Sarat (1974:6-7).

For citations in the literature of public opinion/political socializa-
tion, see Devine (1972) and Nimmo (1974).

4. There are, of course, numerous reports oy the Chicago Project. For an
intellectual history, see Greenstein (1972). The major works are Easton
and Dennis (1969) and Hess and Torney (1967). I have chosen to focus on
the Easton-Dennis volume because its theoretical orientation is more
relevant to the concerns of political scientists.
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to distinguish the performance of the Court from that of the gov-
ernment and President. But as the child matures, he or she be-
comes more and more aware of the fallibility of the other political
authorities (government, President, senator, policeman); however,
perception of the Court as relatively infallible remains stable.
Thus the Court is increasingly perceived as an institution that the
child can depend upon. Second, children in the seventh grade and
older rank the Court as more ‘“‘knowledgeable” (‘“knows more than
others”) than any other political authority, even the President.
Third, the Court’s importance (‘““makes important decisions”) be-
comes apparent as the child grows older; by grade eight, in fact,
“the government and the Supreme Court run a very close second
and third . . .” to the President (1969:268). Placing these last two
bits of data together, it appears that the growth of children into
adolescents coincides with their recognition of the Supreme Court
as a political leader (Easton and Dennis, 1969:253, Table 12-1).
Fourth, from the fourth grade on children perceive the Court as
more powerful (“can punish people”) than other political au-
thorities; indeed, as children grow older, their estimate of the
Court’s power increases sharply. Fifth, even though the Court is
perceived by the children as a remote institution—one less likely
“to help me if I needed it” than other political authorities—it does
draw a positive rating.

Remarking that “the elevation of the impersonal institutions
to a paramount position of respect (for older children) is particu-
larly evident for the Supreme Court,” Easton and Dennis advance
the following argument (1969:278-79):

Our data do not penetrate very deeply into the child’s attitudes
toward this body. But even with the cursory material we have, the
esteem the Court commands from the children is of a very special
sort. . . . Unlike many of the sentiments for and perceptions of other
objects of authority, in this case all but one of the ratings are rela-
tively stationary or increase with age. The Court is seen as rarely
making mistakes, and this holds up across the grades. In grade 4 the
children consider that it makes important decisions a lot of the time,
and this judgment increases to all the time by grade 8. Similarly, its
power . . . and knowledge . . . increase markedly with the age of the
child.

Whether in each new generation of adults this is an important
source of the public image of a special sagacity, wisdom, and pru-
dence not enjoyed by other authorities, and of the peculiar sanctity
that has surrounded the Supreme Court even in the face of unpopu-
lar decisions, we cannot say. Nor can we even begin to speculate
whether this sentiment has anything to do with the willingness of
many members of the system to tolerate decisions by the Court that
run ahead of popular conviction, as the school desegregation deci-
sion Brown v. Board of Education. But at the very least we can
infer that a high level of regard for this impersonal unit in the
structure of authority has been built up in children by the time they
are ready to leave elementary school.
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There are, of course, a multitude of problems in drawing such
inferences, even tentatively. To mention but one: there is insuffi-
cient evidence that attitudes toward the Supreme Court have any
demonstrable impact on behavior (Schuman, 1972; Weinstein,
1972).% Yet even if we were to grant that the conclusions of Easton
and Dennis can fairly be inferred from their data, questions re-
main about the research methods used to obtain those data. One
frequent criticism has been the lack of minority subpopulations in
the sample:

No Negro children were included, and school districts were sampled
to minimize the presence of other “ethnic groups.” Rural and small
town America were not represented; the smallest city used has a
population of over 100,000. Hence the sample turns out to be dispro-
portionately white, Protestant, Anglo-Saxon, urban and suburban,
and upper status. [Sears, 1968: 571-72]

Other data on public evaluations of the Court demonstrate signifi-
cant differences across subpopulations—for example, there is a
moderate relationship between race and diffuse support of the
Supreme Court (Murphy et al., 1973:20-23; cf. Hirsch and
Donohew, 1968). Thus one could reasonably expect that the
positive orientations toward the Court, reported by Easton and
Dennis, are not necessarily shared by all preadults.

Exclusive reliance on fixed-choice items has also drawn fire
(Connell, 1971; Greenstein, 1972; Merelman, 1973; Sears, 1968).
Sears was especially critical of the Chicago Study’s survey instru-
ment (1968:573):

The basic method for measuring a child’s “concepts” is to offer a
series of alternatives and see which he picks. Thus he may choose
the flag and the Statue of Liberty as ‘“the two best pictures to repre-
sent America” from a group of other pictures. It seems indeed likely
that the young child has a dim idea of what America is and, if
pressed, will at least associate the flag and the Statue of Liberty with
it. But to conclude from this that these symbols are “crucial points
of focus” is stretching it.

That children think of political parties simply in terms of their
candidates is concluded from the fact that children know which
party the President belongs to but are relatively unfamiliar with
“political parties.” . . . The arguments proceed thus, by deduction
from indirect data, when it would have been more straightforward
(though more expensive) simply to ask children what they thought
of first when they heard the word “Democrats.” . . . The fixed-
response-alternative approach used throughout the study is fine for
determining the child’s affects toward political stimuli, but it is
inappropriate for obtaining the contents of his thought.

Greenstein adds that there are

a number of points at which to question whether a particular distri-
bution of responses presented by the authors reflects moderately
well formed subjective structures in the child’s mind or whether it

5. There is also considerable doubt about the relationship between “early
learning” and adult attitudes and behavior. See the debate between Sear-
ing et al. (1973), Searing and Schwartz (1974), on the one side, and
Greenstein (1974) and Clarke and Kenski (1974), on the other.
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merely results from responses to incomprehensible stimuli provided
by the questionnaire . . . . If . . . one follows Sears’s advice and
simply asks children as old as the highest age group in the Chicago
sample to say what they think of when they hear of “the Supreme
Court” . . ., one finds virtually no awareness of the real world in-
stitution, but rather an immediate tendency to construct de novo the
attributes that an institution described by such awesome terms as
“supreme” and “court” must have: “I haven’t heard anything about
that, but I suppose it’s where they try people if they’ve done really
bad things” is a common response. [1972:101-102]6

Quite clearly, then, there is a need for data on children’s images of
the Supreme Court collected with very different, and more sensi-
tive, instrumentation:

II. A QUALITATIVE AND QUANTITATIVE ANALYSIS OF
CHILDREN’S IMAGES OF THE SUPREME COURT

This examination relies on data on preadult images of the
Supreme Court taken from Greenstein and Tarrow’s Project on
Comparative Political Socialization. Relatively extended (thirty-
to-sixty minute) tape-recorded interviews were conducted with
small samples of children in Britain, France, and the United States
during the 1969-1970 academic year and then submitted to inten-
sive qualitative and quantitative content analysis.” The goal of the
principal investigators was to examine certain standard assump-
tions about differences in political culture and socialization
among and within the three nations, as well as black-white differ-
ences in the United States. Of course, as in all secondary analyses,
there are items one would have left out or included; nevertheless,
the data serve present purposes reasonably well. The basic Ameri-
can data were gathered from twenty-five black and eighty-six
white children ten through fourteen years old.® Here I focus on the
white children.

A series of open-ended questions was designed to elicit the
child’s perceptions of major political roles and institutions, in-
cluding the Supreme Court. Although there is ample precedent for
such an unstructured inquiry (e.g., Coles, 1975), this series is un-
usual because it is preceded by the statement:

A new child comes to your school. He comes from another country.

He says to you: “There are some things about the United States that
I don’t understand. Tell me what they are.”?

To elicit the child’s perception of the Supreme Court, the inter-
viewer added: “Suppose he says: ‘Tell me what the Supreme Court

6. On the stability of children’s responses, see Kolson and Green (1970) and
Vaillancourt (1973).

7. For other reports of this project, see Greenstein and Tarrow (1970),
Greenstein et al. (1970, 1974), Greenstein (1975), and Caldeira and
Greenstein (1978).

8. For a fuller discussion of the samples and methods, see Greenstein and
Tarrow (1970) and Greenstein (1975).

9. For a presentation of the entire interview-sequence, see Greenstein and
Tarrow (1970:535-36).
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is?’ (Probe: ‘What does it do?’).” If the first item did not establish
the child’s awareness of the Supreme Court, the interviewer then
asked, ‘“Have you heard of the Supreme Court?”’ This sequence
obviously constrains the respondent less than does the fixed-
choice format. ‘““The simple expedient of placing the child in a free-
response situation sometimes elicits findings both contrary to and
evidently more accurate than those reported in previous research
using fixed-choice items” (Greenstein, 1975:1375-76).

In the process of generating quantitative data from interview
responses, one loses much of the richness and complexity of polit-
ical imagery; coding categories, no matter how carefully con-
ceived, do not exhaust the meaning of respondents’ comments. To
permit more subtle interpretation of the findings presented here I
shall present copious, but not exhaustive, examples of verbatim
responses, and note how these qualitative data complement or
contradict the quantitative analysis. Here, first of all, are four
complete portions of the interview sequence on the Supreme
Court—the first two rich in cognitive complexity, the second two
relatively impoverished and much more characteristic of the mod-
al response of children.

Jack, the son of a businessman, is a bright ten-year-old.

[Suppose the child says, “Tell me what the Supreme Court is?”’] Oh,
I forgot that one . . . well, it handles the country’s business. Say
there’s a mix-up in the state, in some state or something like that.
Well, I'll just take a problem that’s gone up to the Supreme Court
right now . . . something about desegregation or something like
that. They would probably take it to the Court, just like a regular
court but it’s, it’s supposed to be the most supreme in the United
States . . . it’s the most important probably. It just handles the most
important business concerning the country and the states, I think
that’s about all I know of . . . [Have you heard of anybody who is on
the Supreme Court? . . . Ever?] Hmm, Warren Burger, I think his
name is . . . Earl Warren, or something like that. I can’t remember
really. I think Warren Burger has something to do with it.

Of particular note in Jack’s response are the references, however
indirect, to litigation emanating from the states that will even-
tuate in an authoritative decision in the Supreme Court; to the
Supreme Court’s national policy making power (‘‘most important
business’); and to a specific field of public policy, desegregation.
Moreover, Jack can name two Chief Justices—a feat few adults
could manage. But notice the ‘“textbook” quality of Jack’s re-
sponse; he is grasping for cognitive straws. The contrast with
responses to the President is striking (cf. Greenstein, 1965a, 1975).

Jerry, a thirteen-year-old, is quite knowledgeable about con-
temporary public affairs. He is exceptional in his keen grasp of the
business of the Supreme Court.
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The Supreme Court is the highest judicial branch, well it’s the judi-

cial branch of the legislative branch of the United States. And the

Supreme Court takes, it is the one that has all of the, takes all of the

big decisions that go along with justice, right now it’s integration in

the South. The Supreme Court wants to integrate all these schools

by September of 1970 and the southern government is very much

against this, especially Claude Kirk of Florida. He doesn’t like what

the Supreme Court is trying to do. He says we should do, we should

leave schools alone, just like they are right now instead of being

pushed together, what the Supreme Court wants.
One must remember, however, that these two children are atypi-
cal, and even they lack an understanding of the basics of judicial
decision making.

At the other extreme are children who manifest absolutely no
familiarity with the Court or its functions. In addition to lack of
information, their responses bring into sharp relief the tendency of
children to construct de novo descriptions of the Supreme Court.
Here is the answer of Sandra, a twelve-year-old in a Connecticut
school.

The Supreme Court uh PAUSE I'm going to say the wrong thing.
Does it have to do with the Senators? No, I'm on the wrong track . . .
Court, it makes me think of when I hear the court, the Supreme
Court. Like supreme, it makes me think like a higher, uh, like a
higher place, like you just say you have a higher place MUMBLES
like supreme, above, above something else.

Mark, another twelve-year-old, contributes an interesting re-

sponse demonstrating willingness to “help” the interviewer but no

knowledge of the Court.

Well you go to room 201 and there’s a teacher there. You walk up to
that teacher and you say, oh, hi, Mrs. Smith. And she’ll tell you all
about it because I am not qualified. I know a lot of things but I know
a little about a lot of things LAUGH. [Well, what do you know about
the Supreme Court?] Nothing LAUGHS. [Now, here’s a guy. He
doesn’t know anything at all . . . . He’s just heard this word “Su-
preme Court.” What do you tell him?] It’s just the Court of the land.
That’s about all I can tell him because I don’t know. [Well, what does
it do?] Mrs. Smith would know. [Why do we have a Supreme Court?]
Oh, well, practically everything we have is for the good of the coun-
try. ButI can’t,I don’t know what the function of the Supreme Court
is.

Unlike many children, Mark is hesitant to conjure up false images
of the Court despite repeated probes; others gladly offer some
plausible description of a ‘“‘supreme court.”

Table 1, which presents levels of awareness of political in-
stitutions and roles among children in the sample, strongly sup-
ports Greenstein’s point that they lack any real knowledge of the
Supreme Court. Even using generous coding criteria, less than half
are able to articulate a “detailed” description—accurate or inac-
curate—of the Supreme Court. “Detailed” description includes
stereotypes demonstrating that the child has been exposed to some
information, even if not correct, that might serve as a basis for
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“motivated” political participation—for example, the common
perception that the Supreme Court is the highest court (i.e., the
court where the most terrible crimes go). However, more than
four-fifths do make an intelligible comment, one that is ‘“‘de-
tailed,” “sparse,” or demonstrates recognition that the institution
is public. But if one considers only ‘“detailed” and ‘“‘sparse” re-
sponses, almost a fifth are unable to offer even an inaccurate
characterization of the Supreme Court. The children, as I noted
earlier, are eager to please the interviewer with some sort of re-
sponse, even when they have absolutely no knowledge, by con-
structing images in reaction to the words ‘“supreme” and “court.”

The following examples illustrate the coding categories; I
have indicated each ‘““image” by italics.

1. Detailed:

Well, it’s the highest court in the country and it’s, that’s where all
the laws and things have to go through and everything else and
they're the ones that send it back and that ‘n check them out . . . .
They either send them (laws) to the President to get, you know,
signed, or you know, think that it’s against the constitution, they’ll
send it back and have it redone.

2. Sparse:

The Supreme Court is, well, oh, it is part of the government; it’s a
when the other courts don’t know what to do they send their prob-
lems to the Supreme Court and they solve it.

3. Recognizes that the institution is public:
The Supreme Court is, well, oh, it is part of the government; it’'s a
place where you go to, well I just don’t know.

4. Claims to have heard of the role but gives no information:
OK, yeh, well . . . . It’s a court and it’s a supreme court, you know,
supreme and court. That’s all I know about it.

5. Has not heard of role or is in error:

I don’t know that one either . . . . I don’t. . . . Let’s say, let’s say
anything LAUGHS. Many, let’s see, Supreme Court PAUSE. I'll
take a guess. Many men, let’s see, sit around the table and discuss
different businesses. I don’t know LAUGHS if that’s right or not.
But that’s all I can think of . . . .

Children’s awareness of a number of other political institu-
tions and roles provides a set of benchmarks for analytic purposes.
The President, as the ‘“Best-Known American” (Greenstein, 1965b,
1966), is the subject of the most “detailed” political characteriza-
tions. Because of the functions he performs for citizens (e.g., sim-
plifying political reality, symbolizing the government) and his
centrality in the political system (Greenstein, 1965b, 1966, 1974),
this relatively rich imagery is to be expected. Perhaps the one
theme that emerges from this table is that, except for the Presiden-
cy, political institutions and leaders are remote from children’s
minds. It is noteworthy that “political parties,” so important in the
functioning of mass democracies, are given such thin descriptions
by white American children. The mayor, Congress, and legis-
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lators—all are much less vivid to white children than is the Presi-
dent. For the purposes of this paper, however, the most important
datum is that the Supreme Court is the least visible. If all but the
Presidency lack substantial visibility, the Supreme Court is the
least visible. Even if one relaxes the coding criteria to include
respondents in the “sparse’” category as well, the picture of politi-
cal awareness that emerges is only slightly different.

Table 2, presenting the number of images offered by respon-
dents, elaborates on these findings. It demonstrates that there is an
enormous amount of variance in the ability of preadults to ex-
pound on the most visible judicial institution in the world. About
one-fifth of these children are quite articulate about the Court and
its functions, a proportion comparable to that among adults
(Casey, 1974; cf. Converse, 1964; Field and Anderson, 1969; Pierce,
1970; Nie and Anderson, 1974; RePass, 1974). Congress is the only
institution for which more respondents are unable to offer a single
image, and there is no institution about which more children
possess only one image or less.

TABLE 2

NUMBER OF IMAGES OF PoLITICAL ROLES AND INSTITUTIONS

Number of Supreme Political
Images President Congress Court Legislator Mayor Parties
None 0.Q% 30.2% 20.9% 10.5% 17.4% 20.9%
(26)\ (18)\ (9)\ (15)\ (18)
0.0% 41.8% 53/5% 52/. A 48.8% 47/.6%
One 0.0% 11.6% 32.6% 41.9% 31.4% 26.7%
(10) (28) (36) 27) (23)
Two 0.0 22.1 25.6 26.7 24.4 26.7
19) (22) (23) (21) (23)
Three 3.5 17.4 15.1 15.1 20.9 14.0
3) (15) (13) (13) (18) 12)
Four 35 11.6 5.8 5.8 5.8 8.1
3) (10) (5) %) (5) W)
Five 14.0 4.7 0.0 0.0 0.0 3.5
12) (€)) 3)
Six 23.3 2.3 0.0 0.0 0.0 0.0
(20) (2)
Seven 17.4 0.0 0.0 0.0 0.0 0.0
(15)
Eight or 38.2 0.0 0.0 0.0 0.0 0.0
more 33)
Total 99.9%° 99.9%% 100.0%  100.0% 100.4%°  99.9%"

a. Rounding error.
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TABLE 3

SPECIFIC IMAGES OF THE SUPREME COURT

P (N)
It tries cases 26.7 (23)
Some notion of the appellate process, of levels of courts 17.4 (15)
Constitutionality: some notion of the Court ruling on the 35 )
constitutionality of laws
Legal decisions: it makes legal decisions, solves legal 23.3 (20)
problems
Trappings of office: marble buildings, robes, etc. 0.0 (0
Helps the President 23 ()
Role defined with respect to other governmental offi- 4.7 4
gi(a:\.ls: reference to Court telling President what to do,
Discusses selection of Supreme Court Justices 0.0 (0)
Ordinary court 4.7 (O
Highest court: where the most terrible crimes go 314 (27)
Tries assassins 12.8 (11)
Traffic violations 1.2 (1)
Other: any bona fide image not included in the list above 24.4 (21)
above

a. Asaresult of multiple images by respondents the percentages do not sum
to one hundred.

If fewer children are aware of the Supreme Court than Easton
and Dennis would lead us to believe, what image is held by those
who do have some knowledge of the institution? Table 3 addresses
this question. Perhaps most striking is the fact that so few white
American children (3.5 percent) articulate some notion of judicial
review of the constitutionality of administrative and legislative
action. This finding closely parallels the figures reported for
American adults (Murphy and Tanenhaus, 1968b; Casey, 1974;
Sarat, 1977). It is clear that, in the minds of both children and
adults, the Supreme Court’s role as a constitutional court occupies
little cognitive space.

The Supreme Court is most frequently perceived as a trier of

cases. A pair of responses illustrates this mode of conceptualiza-
tion.
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.. . I think the Supreme Court is where, like, if someone murders
someone and they don’t know whether he did it or not and they
capture this guy they think did it. They take him to court, like, and
they have a trial. Then they see if he’s guilty and how many people
think he is and they have about three of these trials. And, if the
person is not guilty and innocent, then, I don’t really know, but I
think they go out and they have to find the real guy who killed him.

.. . it’s a court where they hold trials and they see if the person’s

guilty or not guilty. Well, if a man is innocent, they see if he’s inno-

cent or guilty.
Since the Supreme Court does not “try” cases except in several
extraordinary contingencies, these images are essentially inaccu-
rate and reflect the tendency of children to concoct ad hoc descrip-
tions of unknown political phenomena. The ‘“trial” imagery is
natural for a child who has no particular knowledge of the Court;
he simply extrapolates the “trial” function from the court of first
instance to the Supreme Court, perhaps as a result of exposure to
television.

Almost as common is a description of the Court as “the highest
court, where the most terrible crimes go.” For children receiving
the stimuli “supreme” and “court,” it is quite logical to conclude
that such an institution must be the “highest” and therefore the
court where the most ‘“‘serious” crimes go:

It’'s a court . . . I think it’s above all other courts . . .like if you go to

this court and you, you don’t think it’s good enough for you, you go
to the next highest . . . . I think that’s the extreme court.

. . it’s a court, it’s the highest in the world. And if someone does
something really bad, then they go there for court . . . for killing
about five people at a time.

A diffuse reference to “legal decisions” is also frequent. Such
imagery does not necessarily indicate any awareness of the Court
or its functions; once again, a child may be constructing such a
description de novo. Some examples illustrate the image of the
Court as a legal “problem-solver.”

. if people get in trouble, they go to the Supreme Court and it
helps them to solve this problem. . . .

. if you killed the President, you could probably go to the Su-
preme Court instead of going to a regular court. And everyone from
all over the country would be there like on the jury and like they
decide instead of just like people from around where you live if you
were guilty or not. . . .

. . if there’s any criminal cases and they can’t be decided by other
courts . . . they take it to the highest court and that’s where it makes
the highest decisions. . . .

More realistic, and also quite prevalent, is some notion of the
appellate process, a feeling for the flow of litigation through the
judicial system:
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. . when people are on trial they go to one court that’s not as high as
the Supreme Court and they get asked the question and if they can’t
find out the real answer, if he’s guilty or not, they then, if they keep
putting him to higher courts and then finally it gets raised to the
Supreme Court. . . .

. . it’s the one that decides whether a person is guilty or innocent in

. or when lower courts have decided something and he says,

“Well, I want another trial.” So he goes up to a higher court. . .and
it gets up to the Supreme Court.

. it is a higher court, just than one court that you might find in
Hartford and they take, well, they take . . . the man that has been
accused of everything and he’s been in so many courts and they
probably take something to the Supreme Court to have the trial
there. . . .

Of the four images mentioned most frequently, only the references
to the appellate process seem to reflect a sophisticated grasp of the
legal system.

Interestingly enough, quite a few children think of the Court
as an institution that “tries assassins,” a place ‘“where assassins
go,” “tries presidential assassins.” There are a number of plausible
explanations for such a linkage. Perhaps children, consciously or
subconsciously, associate the Court with Earl Warren’s chairman-
ship of the commission that investigated the assassination of Pres-
ident Kennedy. Or perhaps children perceive the government as a
monolith; it would therefore be natural to think that the judicial
branch would come to the aid of a stricken chief executive (cf.
Dolbeare, 1967; Casey, 1975; and Murphy et al., 1973). It is also
possible that an image of “trying presidential assassins” is only a
specific instance of the general perception that the Court is a place
“where the most terrible crimes go.”

. . when President Kennedy was assassinated . . . it went to the
Supreme Court. . . .

. . where cases are judged on a high level such as the case of killing
some kind of representative with murder, one of the Senators, or
people running for the Presidency, or the Presidency period. Or any
other executives of the government. . . .

. . where they take the very important cases such as the assassina-
tions such as that of Robert F. Kennedy . . . . They would take it to
the Supreme Court.

Most likely, however, these grisly images are a function of the
1960s—the children search for a crime terrible enough to a merit a
“supreme court” and come up with the recent memories of the
assassinations of President Kennedy, Senator Robert F. Kennedy,
and Martin Luther King, Jr. Of course, none of these explanations
is mutually exclusive, and none of them can be subjected to a
conclusive test with these data.

In the context of a discussion of partisanship, Greenstein has
remarked: “we find that political feelings, evaluations, and at-
tachments form well before the child learns the relevant support-
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ing information” (1965a:72). Even if children do not possess an
accurate view of the Supreme Court, therefore, they might still
form strong affective attachments to it. Table 4, displaying the
distribution of affective orientations toward the Supreme Court
among the sample, contains some intriguing results. The most
surprising is that, in an open-ended context, more than four-fifths
of the children’s imagery is affectively neutral. Their descriptions,
according to our coding criteria, are ‘“colorless” and ‘‘express no
feeling about the institution or what it does.” From a reading of
Easton and Dennis, one forms the expectation that children’s im-
agery of the Supreme Court should be strongly positive—com-
manding such comments as ‘“‘gives us freedom,” ‘“says what is
good,” “is wise,” and so on. It is therefore noteworthy that only a
sixth of the sample expresses positive affect toward the Supreme
Court, even using very generous categorizations. On the other
hand, none of the children in the entire sample expresses either
negative or mixed affect toward the Supreme Court—an im-
portant finding in itself. There is greater idealization of other roles
and institutions, such as the legislator, President, Mayor, and
Congress, more than twice as much for the first three as there is for
the Court. Though the Supreme Court is less disliked than are
other roles and institutions, it also is the object of greater indiffer-
ence. Even in comparative terms, then, the Court does not com-
mand a large reservoir of support among children that might
affect their attitude and behavior as adults.

III. CONCLUSIONS AND SPECULATIONS

How do the data I have presented square with the assertions of
Easton and Dennis concerning the special socializing role of the
Supreme Court in American political life? At the very least, it
seems manifest that they have overstated their case. If most chil-
dren are not conscious of the Supreme Court and its functions,
then it is highly improbable that they perceive it as the political
authority least likely to “make mistakes,” that they feel it is more
“knowledgeable” or ‘“powerful” than other political authorities,
or that they develop affectively positive orientations toward it.
Thus the ‘“youthful idealization” explanation of diffuse support
for the Supreme Court seems to have little empirical basis. It
seems evident that the data Easton and Dennis collected are in
large part methodological artifacts, the result of their uncritical
and monistic use of closed-ended instrumentation.

If my findings are valid, what is the significance of children’s
attitudes, perceptions, and knowledge of the Supreme Court? Is
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there a theoretical structure that can relate these early attitudes—
or lack of concern—to adult knowledge, attitudes, and behavior?
Studies of adult populations also show relatively little knowledge
of and affect for the Supreme Court. This suggests that there is
some continuity from childhood to adulthood. Apparently most
people never achieve an appreciation of the Supreme Court signif-
icantly more sophisticated than that of the children discussed
here. Murphy and Tanenhaus have suggested that the best mode of
accounting for attitudes toward the Supreme Court is a “learning
model” (1974:1042). If a person has no previous base of informa-
tion, one can be fairly certain that recent information will control
his perceptions and evaluations of the Supreme Court: “. . . dif-
fuse support . . . is a function of attitudes that were conditioned
early in life and perhaps modified by later learning.” The data
presented here, taken in the context of a “learning model,” indi-
cate a potential for high volatility in the public’s response toward
the Supreme Court.

One caveat needs to be expressed. The data I have presented
describe children ten to fourteen years old; I have none for late
adolescents.!? It is quite possible that they acquire affectively
more positive and cognitively richer images of the Supreme Court
between the ages of fifteen and eighteen—although our data on
adults counsel against such a line of thought. Perhaps high school
civics courses, typically given in the senior year, reorient students
toward the Supreme Court; but research has shown that the civics
curriculum has little impact on the development of youthful polit-
ical attitudes (e.g., Langton and Jennings, 1968). Furthermore,
data from more than one source suggest that age is strongly and
negatively related to diffuse support for the Court (Murphy et al.,
1973). It is not clear, however, that such a relationship holds when
one introduces controls for other variables, such as partisanship,
public policy views, specific support, and so on. Ideally, a cohort
analysis or perhaps a panel design (cf. Murphy and Tanenhaus,
1973) is needed to separate generational, historical, and life-cycle
effects on public perceptions of the Supreme Court.

What, then, is the import of the fact that children apparently
neither idealize nor know much about the Supreme Court? One
implication is that because public perceptions and evaluations of
the Supreme Court are not thoroughly crystallized, they will be
very susceptible to manipulation by people who do know and care
about the Court—political, social, and economic elites. Another

10. Nor need I emphasize the fact that these children come from schoolsin a
pair of eastern cities; thus the ever-present problem of variance from
sample to sample hangs like a “brooding omnipresence” over any
generalizations.
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implication is that children’s naive images of the Court are signifi-
cantly at odds with “reality.” If, as adults, these children discover
that the Supreme Court “makes law,” and does not merely ““inter-
pret the Constitution,” this conflict between “image” and “reali-
ty” may lead to confusion about the proper role(s) of the Court and
to anger at it for betraying their naive preconceptions.

The data presented here are quite unequivocal regarding the
“early learning” or ‘“‘childish trust” hypothesis; given so little
evidence for it, one cannot help but wonder about the source and
the staying power of the explanation. Easton and Dennis do not
cite any literature on the Court that appeared before 1960, so there
is no explicit link with the past. I would speculate, however, that
the notion of youthful idealization goes at least as far back as
Jerome Frank’s Law and the Modern Mind (1930). In that seminal
book, Frank sketches what he conceives to be the “basic myth of
the legal system.”

Only a limited degree of legal certainty can be attained. The current
demand for exactness and predictability in law is incapable of satis-
faction because a greater degree of legal finality is sought than is
procurable, desirable, or necessary. If it be true that greater legal
certainty is sought than is practically required or attainable, then
the demand for excessive legal stability does not arise from practi-
cal needs. It must have its roots not in reality but in a yearning for
something unreal. Which is to say that the widespread notion that
law either is or can be made approximately stationary and certain is
irrational and should be classed as an illusion or a myth. {1930:11-12]

“What,” Frank asks, ‘“is the source of this basic legal myth?” The
answer, he suggests, resides in childhood: “attitudes formed in
early years persist and play important roles in the views and
opinions of adult life” (1930:13). Summarizing the complex chain
of reasoning, Frank explains the reason for this “trust” in a myth-
ical stability:

Because . . . they have not yet relinquished the childish need for an
authoritarian father and unconsciously have tried to find in the law
a substitute for those attributes of firmness, sureness, certainty, and
infallibility ascribed in childhood to the father. [1930:21]

Frank argued that though some jurists (e.g., Cardozo, Pound)
moved toward a more realistic conception of the law, only Mr.
Justice Oliver Wendell Holmes, “The Completely Adult Jurist,”
“abandoned, once and for all, the phantasy of a perfect, consistent,
legal uniformity and has never tried to perpetuate the pretense
that there is or can be one. He has put away childish longings for a
father-controlled world and it is for that reason . . . that he has
steadfastly urged his followers to do likewise” (1930:253).

References to childhood and adulthood idealization of the
Supreme Court abound in the literature. Thurman Arnold, one of
the toughest-minded of the ‘“Legal Realists,” remarked that the
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Supreme Court is “regarded as the font of . . . near infallibili-
ty. . .7 (1935:196). Mr. Justice Robert H. Jackson maintained:
“People seem to think that the Supreme Court, whatever its de-
fects, is still the most detached, dispassionate, and trustworthy
custodian our system affords for the translation of the abstract
into concrete constitutional demands’” (1954:23). Or, as Alpheus
Thomas Mason has asserted, ‘“Americans find in the Supreme
Court a sense of security not unlike that instilled by the British
Crown” (1962:1386).

Faced with the staying power of the notion of youthful ideal-
ization, I would speculate that its life has been much prolonged
because it has, from time to time, proved an invaluable fulcrum in
the debate among lawyers, judges, and social scientists about the
proper role of the Supreme Court in American political life. For
members of the Frankfurter-Wechsler-Hand-Bickel school of
‘“judicial restraint,” the notion provides a handy link in their
argument—the Court has a reservoir of trust which it might lose if
became too ‘“‘active;” thus the Court should exercise ‘“restraint.”
Similarly, for members of the Black-Wright-Douglas-Warren
school of “judicial activism,” the notion can be used to justify that
activism—the Court has a reservoir of trust which it will retain
regardless of specific decisions; thus the Court should assume a
more “active” role. The notion of ‘“youthful idealization” has
been—and, I suspect, will continue to be—the deus ex machina of
lawyers and social scientists of varying ideologies who wish to
persuade readers or listeners to accept their own normative view
of the Supreme Court.

The conclusion that one must draw from the lack of informa-
tion or affect among both children and adults is that the Supreme
Court does not have a tremendous store of legitimacy. A person’s
views of it are largely a product of whether the person likes or
dislikes particular decisions.!! This lack of general legitimacy
helps to explain why the Supreme Court is often so powerless to
attain compliance with its most controversial decisions, such as
school desegregation, the rights of criminal defendants, or school
prayers.

11. This is a speculative generalization, and clearly has exceptions. It does
not apply to most legal professionals, who are both knowledgeable about
and have a stake in respecting legal institutions. For a study demonstrat-
ing the legitimacy that the Supreme Court has for federal judges, see
Caldeira (1977).
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