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THE INTERNATIONAL COURT OF
JUSTICE: PROCESS, PRACTICE

AND PROCEDURE

Bowett and Others

This book is concerned with the efficiency and working practices of the
International Court of Justice which has unique authority and standing as the
principal judicial organ of the United Nations.

The last ten years have seen a steady increase in the number of
cases referred to the Court. This trend underlines the confidence which
States have in the Court as a vital instrument in the peaceful settlement of
disputes, but the penalty of this success has been a growing docket of
pending cases and the risk of delay.

Drawing on their unique practical experience, the contributors
analyse this issue and propose solutions to the difficult problems which it
poses. Issues of comparative method, universality and the authority of
judgments are all central to ensuring that the development of the Court's
practice and procedure contributes to enhancing the standing of the Court
and the clarity of its contribution to the determination of public international
law.

The book is the product of an extensive dialogue between the
specialist practiticners who prepared an initial report, members of the Court
including the President and HE Judge Rosalyn Higgins, members of the
Public International Law Section of the Institute's Advisory Board, members
of the Institute, and other experts.

It has been prepared by the British Institute of International and
Comparative Law as a coatribution to the United Nations Decade of
International Law and as the basis for further discussion and proposals for
the development and enhancement of the role and work of the Court.

Contributors
Professor D.W. Bowett CBE, QC, FBA * Professor James Crawford
Sir Ian Sinclair KCMG, QC * Sir Arthur Watts KCMG, QC

HE Judge Mohammed Bedjaoui * HE Judge Shigeru Oda
HE Judge Rosalyn Higgins DBE, QC * Sir Franklin Berman KCMG, QC

Professor Alan Boyle * Professor Ian Brownlie CBE, QC
ISBN 0 903067 60 9 Hdbk xi + 190 pp. £35
4 Orders to: Publications Depariment, The British Institute of International and

e Law, Charies Clore House, 17 Russell Square, London WC1B 5DR.
Tel: 0171.636.5802 Fax: 0171.3?;.&)]6 Email: ad534@dial.pipex.com
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HUMAN RIGHTS AS GENERAL
NORMS AND A STATE’S RIGHT TO

OPT OUT : RESERVATIONS AND OBJECTIONS TO
HUMAN RIGHTS CONVENTIONS

Chinkin and Others - Ed. J.P. Gardner

This book analyses one of the most pressing problems of human rights and
treaty law; how is the protection of universal individual human rights to be
reconciled with the right of States to qualify their treaty obligations by
reservations?

The development of treaties protecting fundamental human rights in
clear terms is one of the major achievements of public international law in
the second half of the twentieth century. They create a network of individual
rights recognised and accepted by States and subject to a variety in
independent mechanisms of reporting review and adjudication.

These treaties are nevertheless established under a regime of public
international law which recognises the sovereignty of States and their
concomitant right to limit their obligations by the extent of their cansent.

This tension creates conceptual, policy and practical problems which
at either extreme of the argument seem to threaten the two vital premises
that human rights are a fundamental minimurn on the one hand and that
States are sovereign to determine the scope of their obligations on the other.

These problems have been brought into sharp relief by the welcome
increase in the number of ratifications of human rights treaties which offers
the prospect of universal protection for the first time, and the accompanying
growth in reservations entered by the new parties.

The contributors to this volume review the interplay of these conflicting
principles in the practical operation and interpretation of the eight principal
human rights treaties and, with an authoritative introduction by HE Judge
Rosalyn Higgins, make a first coherent analysis of this important issne in the
protection of human rights and the operation of treaty law.

ISBN 0 903067 50 1 Hdbk xxix + 207 pp. £30

4 Orders to: Publications Department, The British Institute of International and
ve Law, Charles Clore House, 17 Russell Square, London WC1B 5DR.
Tel: 0171.636.5802 Fax: 0171.323.2016 Email: #5340 dial.pipex.cam
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THE ROLE AND FUTURE OF THE EUROPEAN
COURT OF JUSTICE

This book is the product of a practical research study
undertaken by specialist members of the British Institute of
International and Comparative Law which is concerned with the
developing role and future of the European Court of Justice.

The Report records the measures which the Court has
undertaken to respond to the increasing number of cases referred
to it and considers in detail specific changes in the basic
structure of the Court and alternatives whereby the standard and
speed of judgments can be enhanced.

The contributors to the Report are: The Rt. Hon. the
Lord Slynn of Hadley « David Anderson + Professor L. Neville
Brown Dr. en Droit * Eileen Denza « James Flynn ¢« Michael
Hutchings ¢ Jeremy Lever QC « KM.H. Newman CB * T.J.G.
Pratt CB ¢ Professor H.G. Schermers * Professor J.A. Usher ¢
David Vaughan QC « The Board’s work was supported by the
Director and staff of the Institute.

“...a balanced and objective look at the future role of the
EU’s Court.” FINANCIAL TIMES 26.11.96

ISBN 0 903067 70 6 Hdbk. 154pp + xii. £32
Published by The British Institute of
Intemational and Comparative Law

17 Russell Square, London WCI1B 5DR
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TOPICS IN CHOICE OF LAW

by A.J.E. Jaffey

This book draws up articles which the author has published in various
journals over the past twenty years and presents a distinctive and coherent
theory of choice of law in the conflict of laws. It examines the objectives
and criteria underlying choice of law rules, and the principles of justice
which are germane to choice of law. The first chapter sets out the
approach in general terms, and the remainder of the book applies it in
detail to topics in the fields of contract, tort and marriage in the English
conflict of laws.

The original articles have been considerably revised, rearranged and
developed, not only to ensure that the elements of the theory are clearly
expounded, but also to accommodate important changes in the law. Thus,
for example, the chapters on tort deal with the new provisions of the
recently enacted Private International Law (Miscellaneous Provisions) Act
1995. Similarly, the chapters on contract analyse the changes resulting
from the implementation into English law of the Rome Convention of 19
June 1980 on the Law Applicable to Contractual Obligations.

The fact that the book presents a theory does not mean that it lacks
practical application. For example, in cases of contract and tort the court
often has to select the appropriate governing law on the basis of a flexible
choice of law rule, rather than one which indicates a fixed applicable law.
In the relevant chapters the book suggests what criteria should be used in
applying the formulae laid down in the statutes, and specific guidelines are
proposed in relation to the new statutory provisions for tort.

The topics discussed in detail are contract - the governing law, the
essential validity of contracts, the formation of contracts, choice of law by
arbitrators of international contracts, torts (single and muiti-State), and the

essential validity of marriage.
ISBN 0 903067 55 2. Hardback 145pp. £25.00.

Published and Distributed by
The British Institute of International and Comparative Law
Charles Clore House, 17 Russell Square, London WCI1B 5DR
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COMPARATIVE CRIMINAL
PROCEDURE

Edited by John Hatchard, Barbara Huber and Richard Vogler

Given the contimuing pressure for reform in the field of criminal
procedure in many parts of the world, the need for a book on
comparative criminal procedure has never been greater.

This book is based on the work undertaken by a joint
committee established by Justice and the British Institute of
International and Comparative Law chaired by The Rt. Hon Lord
Justice Phillips.

The first chapter contains an historical overview of the
subject and then examines current issues concerning criminal
procedure in both Europe and elsewhere. This is followed by three
chapters which give a detailed analysis of criminal procedure in
France, Germany and England and Wales respectively. These
jurisdictions have been chosen because of their historical importance
and their continuing influence on criminal justice systems
worldwide. Each chapter is set out in a common form to facilitate
comparison.

The volume then provides an in-depth comparison of the
three jurisdictions, analyses the common issues and concerns raised
and examines possible strategies for reform.

The Foreword is by The Rt. Hon Lord Justice Phillips who
describes the book as providing "a scholarly and well-referenced
analysis which fills a considerable gap in the criminal law library
and which will provide a valuable reference source for practitioners,
academics or anyone else who is interested in the differences between

" the three systems and their practical consequences”.

ISBN 0 903067 39 0 Hdbk xiv + 256 pp £29.50
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