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The CGIAR Approach to Intellectual Property,
1990-2020

David §. Jefferson

For most of the twentieth century, intellectual property was of little rele-
vance for public agricultural research. When the Consultative Group on
International Agricultural Research (CGIAR) was established in 1971, its
centers considered the privatization of research products to be antithetical
to the network’s mission, which endeavored to promote food security in
developing countries through sustainable agriculture. To realize this mis-
sion, CGIAR scientists distributed the products of their research, such as
new crop varieties, directly to farmers, free of charge, through extension
services provided in collaboration with public national agricultural research
systems. In contrast, private agricultural firms generally focused on com-
mercializing products in high-income countries where industrialized agri-
culture was common and intellectual property operated to secure market
exclusivity for new products.

Beginning in the 1980s, several changes unsettled the public—private
balance in agricultural science and provoked a reimagination of the role
of intellectual property in the research and development process. Various
factors help to explain these shifts, including developments in science (e.g.,
advent of new genetic transformation techniques), the law (e.g., expansion
of intellectual property systems), and politics (e.g., decrease in governmen-
tal support for research). The ability to claim a broader range of agrarian
inventions as property, coupled with the rethinking of how public institu-
tions should leverage exclusive rights, have raised the stakes of agricultural
science and ignited tensions that affect the work of many institutions
worldwide, including CGIAR.

In the 1990s, agricultural experts — including agronomists, plant
scientists, economists, lawyers, and development policy specialists,
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but notably not farmers — working within or as consultants for CGIAR
developed at least three approaches to how the network and its centers
should respond to the global expansion of intellectual property in
agriculture. I describe the first approach as maximalist, based on an
understanding that formalized intellectual property ownership could
provide an important means for centers to augment the impact of their
technologies for target beneficiaries. In contrast, I characterize
the second approach as adaptationist. Adherents expressed skepti-
cism about the appropriateness of claiming intellectual property
rights, but they also recognized that sooner or later CGIAR would
need to modify its existing practices to accommodate a reality in which
many products of science were regarded as proprietary objects.
Finally, I portray the third approach as rejectionist. Proponents
claimed that intellectual property was antithetical to CGIAR’s mis-
sion and its historical focus on small-scale, sustainable agriculture. In
this chapter, I argue that over the thirty years from 1990 to 2020, the
adaptationist approach crystallized as the overarching approach to
intellectual property within CGIAR, as internal debates stabilized
and internal governance structures developed and matured.

When intellectual property first emerged as a matter of concern for
CGIAR, activists and researchers aligned with organizations that rejected
privatization under any circumstance — including Via Campesina, Third
World Network, and Genetic Resources Action International (GRAIN) —
clashed with industry representatives who thought the centers should
maximize the benefits of a capitalist approach to technology dissemin-
ation — such as those from the International Association of Plant Breeders
for the Protection of Plant Varieties (ASSINSEL) and the International Seed
Trade Federation. Over time, CGIAR found ways to accommodate both
perspectives to some extent, with each center still able to exercise autonomy
over technology management and private-sector partnerships. As of 2020,
the centers operated along a continuum, such that some regularly engaged
with intellectual property systems while others rarely sought patents,
plant variety protection, or other forms of exclusive ownership for
their inventions. However, and although CGIAR formally retained
its focus on the production of “global public goods,”’ by the end of
the second decade of the new millennium it was clear that across the

! In the CGIAR context, global public goods (now officially termed “international public
goods™) are products of scientific research whose social returns on investment exceed any
potential private returns. In theory, global public goods are freely available to all (non-
excludable) and not diminished by use (nonrivalrous). However, according to the current
CGIAR conceptualization, intellectual property may be justified to render certain tech-
nologies not freely available to all (excludable), where doing so increases value for society
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global research partnership that CGIAR represents® ignoring the
influence of intellectual property was no longer tenable. The ascend-
ancy of the adaptationist approach was evident in the fact that
responses to the growth of proprietary science had been thoroughly
woven into the research and technology development practices of all
the centers and CGIAR itself.

Although the need to respond to the expansion of intellectual property
led to the alteration of certain CGIAR activities, doing so did not produce
the effects that many experts initially expected. Throughout the 1990s and
early 2000s, while opponents of privatization feared that the pursuit of
intellectual property rights in the form of patents and plant variety protec-
tion would undermine CGIAR’s mission, proponents foresaw the poten-
tial to incentivize partnerships with commercial entities and to provide
an alternative source of revenue in an era of diminished public funding.
By 2020, neither of these visions had been actualized. The possibility
that centers might obtain intellectual property for their creations did not
substantially alter their research agendas, lead to a dramatic increase in
proprietary claims for CGIAR technologies, or directly generate signifi-
cant revenue through the commercialization of protected technologies.

Instead, intellectual property had subtle and diffuse effects on the
activities of individual centers, and on how they relate to one another as
members of the CGIAR global partnership. The expansion of proprietary
science also transformed how some centers interact with private-sector
partners, especially agribusiness firms. During the early 2000s, all centers
adopted institutional policies to deal with the potential effects of intellec-
tual property, and all hired personnel to resolve questions related to the
ownership of research results and the commercialization of CGIAR tech-
nologies. Furthermore, intellectual property played a role in the structure
and internal governance standards of the CGIAR network as a whole,
providing both a justification for centralization (e.g., through juridical
harmonization and the consolidation of legal services across the network)

as a whole. See D. G. Dalrymple, “International Agricultural Research as a Global Public
Good: Concepts, the Global Experience, and Policy Issues,” Fournal of International
Development 20 (2008): 347-379, at 350-351.

2 In 2019, CGIAR announced a major reform known as “One CGIAR,” which was driven
by a “need for collaboration to become more systemic to better capture strategic oppor-
tunities and synergies across the organization.” The aim is to create better integration
among CGIAR partners and enhance the impacts of CGIAR research. While this trans-
formation will no doubt result in significant effects, as of the time of writing in 2022, it has
not resulted in a dramatic shift in CGIAR’s intellectual property policies or practices.
“Toward Greater Impact: A CGIAR Engagement Framework for Partnerships &
Advocacy,” Global Director, Partnerships and Advocacy, 4, March 29, 2022, https://sto
rage.googleapis.com/cgiarorg/2022/03/CGIAR-Engagement-Framework-29-March-202
2.pdf.
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and a platform for individuation (e.g., by allowing each center to define its
own operational approach to intellectual property).

This chapter focuses on the period of 1990 to 2020, when numerous
discussions and concrete changes occurred in reaction to the increasing
influence of intellectual property on agricultural research worldwide. Over
the course of these three decades, CGIAR leaders and consultants engaged
in debates, produced reports, and drafted, adopted, and harmonized pol-
icies, leading to a systematized approach to intellectual property govern-
ance that is now shared across the global partnership. The chapter draws on
internal documents and consultants’ reports to recount the history of the
consolidation of a coordinated CGIAR approach to intellectual property. It
shows that the debates sustained between different experts mirrored dis-
cussions about agricultural science and the commercialization of research
products that were ongoing in other institutions, including universities and
national government agencies, during the same period. Notwithstanding
the ambitions and concerns of proponents and opponents of privatization
and commercialization, a radical shift away from the global public goods
model did not occur. Instead, the formal endorsement of the adaptationist
approach to intellectual property precipitated subtler transformations to
CGIAR research administration.

Historical and Institutional Context

A series of scientific, economic, and legal developments that occurred in the
latter part of the twentieth century led to the expansion of formal intellectual
property norms into many domains of agricultural research and plant breed-
ing. As national and international laws were created or expanded, researchers
in fields such as molecular biology, genetics, and plant sciences could more
easily claim proprietary rights in their creations. In parallel, the locus of plant
varietal improvement shifted from the public to the private sector in many
countries, while firms trading in seeds, fertilizers, and other farming inputs
consolidated through a multitude of mergers and acquisitions.” As agricul-
tural science and technology development became increasingly intertwined
with intellectual property laws and with globalized capitalism, debates surged
about the privatization of seeds and other plant materials, which international
legal systems historically had treated as the common heritage of humankind.*

3'S. C. Price, “Public and Private Plant Breeding,” Nature Biotechnology 17, no. 10 (1999):
938; R. Tripp and D. Byerlee, “Plant Breeding in an Era of Privatisation,” Natural
Resource Perspectives 57 (2000): 1-4; P. H. Howard, “Visualizing Consolidation in the
Global Seed Industry: 1996-2008,” Sustainabiliry 1, no. 4 (2009): 1266—1287.

4 7. R. Kloppenburg, Jr. and D. L. Kleinman, “Property versus Common Heritage,” in
J. R. Kloppenburg, Jr., ed., Seeds and Sovereignty: Debate over the Use and Control of Plant
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Many of these discussions were characterized by certain assumptions.
These included the idea that the availability of the exclusive rights
provided by intellectual property regimes should incentivize innovation
in agricultural science and plant breeding, which in turn was expected to
benefit farmers, for example by making the seeds of improved crop
varieties more broadly available.” However, a competing assumption
held that some farmers — including smallholders and Indigenous culti-
vators, especially in the Global South — would be harmed by the expan-
sion of intellectual property in agriculture. The assumption was that the
increased privatization of public research products and the correspond-
ing prioritization of maximizing economic returns would lead to
a neglect of crop species and varieties for which large markets do not
exist, while proscribing customary cultivation practices such as the
saving, exchange, and local sale of farm-saved seeds.®

It was inevitable that as the largest public agricultural research system in
the world, CGIAR would need to contend with intellectual property issues.
While debates over the use of proprietary legal vehicles to claim agricultural
technologies became common in research institutions worldwide in the
1980s and 1990s, such discussions had unique features within CGIAR.
This may be partially explained by the complex character of the network.
At the time when intellectual property became a matter of concern for
agricultural science, CGIAR operated simultaneously as a loose affiliation
of individual research centers — each with their own missions, governance
models, and scientific orientations — and as a centralized institution in its
own right. The variegated nature of CGIAR meant that it had to both
accommodate centers’ diverse responses to intellectual property, and har-
monize local approaches to create a coherent, system-wide strategy. In this
way, CGIAR needed to transcend the dichotomous thinking that charac-
terized many late twentieth-century debates about the global expansion of
intellectual property in agriculture.

The formation of CGIAR in 1971 forged a formal link between
institutions that had emerged independently from post—World War II,
country-specific agricultural programs. In part because certain centers
predated CGIAR, tension between centralization and autonomy
imbued the network from the time of its establishment. Competing

Genetic Resources (Durham, NC: Duke University Press, 1998), pp. 173-203. Here
“common heritage” is defined as when plants and seeds are viewed as a common good
for which no payment is necessary or appropriate.

> L. R. Helfer, Intellectual Property Rights in Plant Varieties: International Legal Regimes and Policy
Options for National Governments, FAO Legislative Study No. 85 (Rome: FAO, 2004).

® N. P. Louwaars, R. Tripp, D. Eaton et al., Impacts of Strengthened Intellectual Property
Rights Regimes on the Plant Breeding Industry in Developing Countries (Wageningen,
Netherlands: World Bank, 2005).
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interests that alternately advocated for unification or independence
contributed to divergent views about the appropriate role of intellectual
property throughout the 1990s and early 2000s. For example, there was
tension between efforts to establish universal policies, performance
standards, and decision-making protocols for resource allocation, and
the need to safeguard individual centers’ capacities to innovate and set
appropriate internal governance standards.”

Economic factors also underpinned the intellectual property debates that
emerged in the 1990s. In CGIAR’s early years, the centers were mainly
funded through donations from national and international governmental
agencies. More recently, however, financial support from governments
became increasingly scarce. While private philanthropy stepped in to fill
some gaps, the number of “public—private partnerships” with for-profit
firms also grew.® Reliance on associations with profit-driven entities
required that CGIAR reconcile its nonproprietary global public goods
model with the commercialization strategies of multinational agribusinesses,
which typically were grounded in the protection of research products as
intellectual property for the purpose of securing market exclusivity. This
dynamic was further compounded by scientific developments, such as the
emergence of new agricultural biotechnologies (e.g., transgenic plants), and
the global expansion of patent and plant variety protection laws. Thus, at the
dawn of the 1990s, a series of international scientific, economic, and legal
developments brought intellectual property to the fore within CGIAR.

Intellectual Property Becomes a Matter of Concern, 1990
to 1996

The first formal review of the implications that intellectual property could
have for CGIAR was initiated in 1982, but by then certain centers, most
notably the International Rice Research Institute (IRRI), had already
obtained patents for their inventions.’ As the 1990s commenced, all

7 D. Byerlee and J. K. Lynam, “The Development of the International Center Model for
Agricultural Research: A Prehistory of the CGIAR,” World Development 135 (2020):
105080.
From 2011 to 2022, the Bill & Melinda Gates Foundation contributed the second-highest
amount to the CGIAR Trust Fund ($990.6 million), behind only the United States
Agency for International Development (USAID) (US$1,474.1 million); see CGIAR,
“CGIAR Trust Fund Contributions,” www.cgiar.org/funders/trust-fund/trust-fund-cont
ributions-dashboard. On public—private partnerships, see D. J. Spielman, F. Hartwich,
and K. von Grebmer, Sharing Science, Building Bridges, and Enhancing Impact: Public—
Private Partnerships in the CGIAR, IFPRI Discussion Paper 00708 (Washington, DC:
IFPRI, 2007).
9 W. E. Siebeck, D. L. Plucknett, and K. Wright-Platais, “Privatization of Research through
Intellectual Property Protection and Its Potential Effects on Research at the International

©
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CGIAR center directors “accepted that the legal protection of inventions
and intellectual property” had become standard practice in modern agri-
cultural science, particularly for research involving the use of novel
biotechnologies.'® Although the directors expressed confidence that the
growth of intellectual property could be accommodated without aban-
doning the global public goods model, they also acknowledged the “clear
need” for expert guidance on patent and plant variety protection issues.
They argued that CGIAR centers should be shielded from any detrimen-
tal effects associated with the increased utilization of intellectual property
in agricultural research but should also be able to “take advantage of
potential benefits,” including “the promotion of collaborative arrange-
ments” and “the facilitation of access to technologies.”"!

The directors presented a draft paper on intellectual property at a 1990
meeting of the CGIAR leadership, where their proposals generated “consid-
erable discussion.”'? Shortly afterward, the CGIAR chairman convened
a consultation that brought together twenty-eight experts from national
governmental agencies, universities, and nongovernmental development
organizations (INGOs) to “think creatively about a CGIAR strategy for the
1990s.”'> Consultation participants represented the United Nations Food
and Agriculture Organization (FAO), United Nations Development
Programme (UNDP), World Bank, Rockefeller Foundation, and several
European and North American government agencies and universities.
Industry representatives were not invited. Nevertheless, and notwithstand-
ing their public-sector affiliations, some consultants favored greater engage-
ment with businesses, highlighting that the private sector encompassed “a
wider universe ... than just the multinational companies” and that the
centers could play an important role in supporting small industries in rural
areas in the countries where they were located.'* However, others were
skeptical of partnering with industry, querying, “Could the CGIAR hurt

Centers,” in D. R. Buxton et al., eds., International Crop Science I (Madison: Crop Science
Society of America), pp. 499-504. Early IRRI patents covered inventions including
extracts from rice plants used as insecticides (PH 12554) and herbicides (PH 13021),
a seed plate planter (PH 13473), a process of rice seedling production (PH 13550),
a reaper (PH 14108), and a chemical compound used for flavoring foods (US 4522838).

19 CGIAR Center Directors Committee, “Biotechnology in the International Agricultural
Research Centers of the Consultative Group on International Agricultural Research:
A Statement by Center Directors,” CGIAR Mid-Term Meeting, the Hague, the
Netherlands, May 21-25, 1990, 5, https:/hdl.handle.net/10947/201.

T bid. ' Ibid.

13 CGIAR Ad Hoc Strategy Consultation, Synthesis Report, February 1992, encl. in Letter
from CGIAR Chairman V. Rajagopalan, letter to Heads of CGIAR Delegations,
February 24, 1992, 1, https://hdl.handle.net/10947/718.

' Ibid., 30.
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itself in some ways in some countries if its relationship with private compan-
ies is too close?”!’

In summarizing the discussion, economist and Stanford University
professor Walter Falcon, who served as moderator, noted that “[s]trong
anti-private sector sentiments exist in several circles related to
CGIAR.”'® Correspondingly, many stakeholders would likely oppose
the future utilization of intellectual property laws to protect CGIAR
technologies, because “for some persons and donors, intellectual prop-
erty rights are a political issue, at least in part, while they are moral or
ethical issues for others.”'” Despite this, Falcon concluded that intellec-
tual property issues, particularly in relation to patents, plant variety
protection, and material transfer agreements would almost certainly fig-
ure more prominently in the centers’ work in the future. CGIAR “must
learn how to handle these questions effectively.”*®

The conversation continued to gather momentum at a 1992 meeting,
where CGIAR leadership debated the recently released “Suggested
Principles for a Future CGIAR Policy on Intellectual Property Rights” and
a discussion document on “Intellectual Property, Biosafety and Plant
Genetic Resources.” The latter identified several situations that might justify
centers’ use of intellectual property, including “to prevent preemptive pro-
tection by others, which might restrict the availability of those inventions,
especially to ... developing countries.”'® Intellectual property ownership
could also give centers leverage in negotiations for the use of third parties’
technologies, where a cross-licensing or similar arrangement could be bro-
kered. However, the leadership concluded that centers should not pursue
intellectual property for economic reasons, and any financial returns gener-
ated from licensing or commercializing technologies that centers owned
would need to be used for the direct benefit of developing countries.*’

Although the discussion document was unanimously adopted at the
1992 meeting, divergent views on intellectual property persisted.
One year later, during another leadership conference, some experts
rejected the idea that CGIAR should adopt a formal intellectual property
policy, while others wanted to unambiguously encourage collaboration
with private-sector partners.’! Further complicating matters, two major
shifts in the international legal landscape occurred in the early 1990s that

" Ibid. '°Ibid. '7 Ibid., 31. '® Ibid., 38.

1 CGIAR Discussion Document on Intellectual Property, Biosafety, and Plant Genetic

2 Resources, Mid-Term Meeting, May 18-22, 1992, 2, https://hdl.handle.net/10947/648.
Ibid.

21\, E. Siebeck, “Intellectual Property Rights and CGIAR Research — Predicament or
Challenge?” in CGIAR Annual Report 1993—1994 (Washington, DC: CGIAR Secretariat,
1994), pp. 17-20.
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created uncertainty about intellectual property governance within
CGIAR. The changes were the entry into force of the Convention on
Biological Diversity (CBD) in December 1993, and the signing of the
Agreement on Trade-Related Aspects of Intellectual Property Rights
(TRIPS) of the World Trade Organization (WTO) in April 1994.
These international agreements, which in some ways were in tension
with one another, led the new CGIAR chairman, the Egyptian scientist
and economist Ismail Serageldin, to convene a panel on intellectual
property rights in 1994.%2 Given the reforms anticipated in the wake of
the CBD and the TRIPS Agreement, the panel urged CGIAR to analyze
how changes to national intellectual property laws might affect the dis-
semination of agricultural technologies in the Global South.?

The Indian geneticist and Green Revolution plant breeder
M. S. Swaminathan chaired the panel, which comprised center directors
and experts from academic, governmental, and philanthropic institutions.
For the first time an industry representative joined the conversation: the
CEO of the pharmaceutical and agrochemicals company Zeneca (now
AstraZeneca). Panel experts agreed on several points, including the circum-
stances that would justify the use of patents to protect CGIAR inventions
and the principle that if a center obtained a patent for one of its inventions, it
should provide royalty-free licenses to developing countries.?* Panelists also
agreed that questions such as where to apply for patent protection and how
to share intellectual property ownership rights under collaborative research
agreements should be determined case by case.?

The panel further recommended the establishment of pooled technical
and legal services to enable centers to understand intellectual property
issues and develop “common operational approaches” to technology
management.”® Finally, and revealing of the longstanding tension
between centralization and autonomy, some panelists endorsed the idea
that CGIAR should have independent legal personality. This would
formalize the ad hoc funder—center partnership structure and enable

22 C. Lawson and J. Sanderson, “The Evolution of the CBD’s Development Agenda That
May Influence the Interpretation and Development of TRIPS,” in J. Malbon and
C. Lawson, eds., Interpreting and Implementing the TRIPS Agreement: Is It Fair?
(Cheltenham, UK: Edward Elgar, 2008), pp. 131-158.

23 CGIAR Intellectual Property Rights Panel and M. S. Swaminathan, “Report of the
Intellectual Property Rights Panel,” September 30, 1994, i, https://hdl.handle.net/1094
7/1094.

2% Ibid., ii. Justifiable circumstances included preventing appropriation by third parties,
ensuring further product development and delivery to farmers, and negotiating access to
other proprietary technologies.

* Ibid., ii-ili.  *° Ibid., ii.
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CGIAR to act on behalf of individual centers, for instance when filing for
patent protection.?’

The panel also considered how CGIAR should approach plant variety
protection as a form of intellectual property alternative to patents. This
was especially relevant considering the 1991 reform of the Convention
of the Union for the Protection of New Varieties of Plants (UPOV
Convention) and the TRIPS Agreement.?® The latter treaty required
all members of WTO, including developing countries, to enact plant
variety protection laws.?? At the time, activists critical of the TRIPS
Agreement interpreted this requirement as an implicit endorsement of
the UPOV Convention.?® In this context, panelists “strongly support-
[ed]” the recognition of exceptions to plant variety protection, which
would allow farmers to save and exchange seeds, and permit protected
varieties to be used for research.?' Panel experts additionally suggested
that CGIAR should co-sponsor the formation of a standardized
approach to plant variety protection, in collaboration with the govern-
ments of developing countries, which could operate as an alternative to
the UPOV Convention.>?

The CGIAR leadership reviewed the panel’s report during a meeting in
December 1994 and “broadly accepted” its recommendations, endorsing
another round of consultation that aimed to develop a system-wide
intellectual property policy.>> After two years of research and discussions,
the “Guiding Principles for the CGIAR Centers on Intellectual Property
and Genetic Resources” were released at a 1996 leadership meeting. Like
earlier policy statements, these principles emphasized that centers should
continue to prioritize the full disclosure of research results and release
products into the public domain, except where seeking intellectual prop-
erty protection “is needed to facilitate technology transfer or otherwise

7 Ibid., 4.

28 The 1991 Act of UPOV substantially expanded the scope of intellectual property avail-
able to plant breeders. For example, it enabled a broader set of plant materials to be
claimed and lengthened the periods of exclusivity, while also limiting certain exemptions
that had been previously recognized.

2% Notably, the TRIPS Agreement exempted “least developed countries” that are WTO
members from implementing the agreement until 2006, which was later extended until
July 2034 at the earliest. See WTO, “WTO Members Agree to Extend TRIPS Transition
Period for LDCs until 1 July 2034,” June 29, 2021, www.wto.org/english/news_e/new
s21_e/trip_30jun21_e.htm.

30y, Shiva, “Agricultural Biodiversity, Intellectual Property Rights and Farmers® Rights,”
Economic and Political Weekly 31, no. 25 (1996): 1621-1631, at 1628.

31 “Report of the Intellectual Property Rights Panel,” iii. > Ibid.

33 CGIAR Secretariat, CGIAR International Centers Week, Washington, DC, October 24-28,
1994: Summary of Proceedings and Decisions (Washington, DC: CGIAR, December
1994), p. 48, https://hdl.handle.net/10947/273.
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protect the interests of developing nations.”>* Furthermore, CGIAR
institutions should not view exclusive rights as a means to secure monet-
ary returns. However, the principles also indicated that if a center did
benefit financially from intellectual property commercialization, the cen-
ter would need to ensure that the funds were used to further its public
goods mandate and the overall objectives of CGIAR.>® These examples
demonstrate that by the time the guiding principles were released in 1996,
CGIAR had largely consolidated a standardized approach to intellectual

property.

A System-Wide Policy Is Consolidated, 1996 to 2012

Although by 1996 it appeared that CGIAR was ready to enact a system-
wide intellectual property policy, its leadership decided that the guiding
principles should continue to operate as nonbinding working guidelines
until ongoing legal questions were resolved.>® In the meantime, chairman
Serageldin formed a panel on proprietary science and technology, which
conducted interviews with administrators and scientists from seven cen-
ters, in addition to intellectual property managers at five major US land-
grant universities and five multinational agricultural companies.?’
Timothy Roberts, a British chemist and former intellectual property
manager of ICI Seeds (now AstraZeneca) chaired the panel, reflecting
Serageldin’s growing belief that the private sector would be an essential
part of future CGIAR strategy.

The panel presented its final report at a leadership meeting in 1998. The
document was notable for its consideration of issues that had received little
attention in prior deliberations. For instance, the report identified risks that
could arise if intellectual property were sought for CGIAR inventions,
including the substantial expenditures associated with the preparation, filing,

3% «Guiding Principles for the Consultative Group on International Agricultural Research
Centers on Intellectual Property and Genetic Resources,” principle 7, published in
CGIAR Center Directors Committee and CGIAR Committee of Board Chairs,
“CGIAR Center Statements on Genetic Resources, Intellectual Property Rights, and
Biotechnology,” May 1999, https://hdl.handle.net/10947/253.

35 Ibid., principle 8.

3% These questions included the potential impact of the International Treaty on Plant
Genetic Resources for Food and Agriculture (then still in negotiation) and likely reforms
to national intellectual property laws. See CGIAR Secretariat, The CGIAR at 25: Into the
Future: ICW96 Summary of Proceedings and Decisions, CGIAR International Centers
Week 1996: Summary of Proceedings and Decisions (Washington, DC: CGIAR,
January 1997), p. 67, https://hdl.handle.net/10568/119103.

37 “Mobilizing Science for Global Food Security,” Report of the CGIAR Panel on
Proprietary Science and Technology, SDR/TAC:IAR/98/7.1, April 20, 1998, www.fao
.org/3/w8425e/w8425e00.htm.
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and maintenance of patent and plant variety protection applications.>®
Obtaining proprietary rights could also skew the centers’ research agendas.
For instance, centers might begin to focus more attention on investigations
that could lead to the development of marketable products while neglecting
research on questions with limited commercial applications. On the other
hand, benefits that could result from intellectual property utilization
included the possibility of facilitating technology transfer to target benefi-
ciaries, the ability of centers that partnered with external entities to reserve
rights to jointly owned intellectual property for humanitarian use, and the
potential to attract local investments and enable “capital formation” in
countries where centers operated.>’

Panel members acknowledged that any revenues derived from licensing
a protected technology would constitute a potential benefit for the center
that owned it, but they disagreed about the extent to which CGIAR
should engage in commercial activities in the first place. While the major-
ity thought that generating income should never be the main reason to
seek intellectual property, the minority “strongly” believed that not pro-
tecting certain technologies would be tantamount to “wast[ing] useful
resources.”*® Although panel members generally concurred that CGIAR
should establish a set of mission-driven criteria to guide decision-making,
discord permeated the report because participants “disagree[d] markedly
as to what an ideal situation should be.”*' The panel was particularly
divided over the question of “whether CGIAR should campaign against
all intellectual property on life-forms, or whether it should promote
extension of [intellectual property] to promote innovation, transfer and
adoption of useful technologies.”*?

Deliberations over how CGIAR should practice science in relation to
intellectual property were manifested in three approaches or viewpoints.
The first approach, which I describe as maximalist, was endorsed by some
panel members, who “believe[d] strongly that advanced biotechnology
and the development of transgenic crop varieties are central to the goal of
increasing food production in developed and developing countries, and
that only in the context of strengthened intellectual property regimes will
these proceed efficiently.”*®> The panel’s report overtly referenced
a “Statement on Biotechnology and the Agri-Food Industry” by the
International Agri-Food Network as representative of this approach.**
Although the report did not specifically mention which panelists
endorsed the viewpoint that I term maximalist, it is likely that they
included at least Robert Horsch of Monsanto and Bernard Le Buanec

38 Ibid., section 3.2.  >° Ibid. ** Ibid. *!' Ibid., section 6. *2 Ibid.
43 Ibid., section 6.2.1.  ** Ibid.
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of the International Seed Trade Federation and ASSINSEL, whose institu-
tions had also endorsed the International Agri-Food Network’s Statement.*”

Proponents of maximalism championed the widespread utilization of
intellectual property by at least some centers. Maximalists also thought
that CGIAR should endorse the ratcheting-up of international intellec-
tual property regimes, including by broadening the scope and reach of the
TRIPS Agreement. Adherents to maximalism were “gravely concerned”
about the notion that CGIAR should act as a “voice for the poor,”
believing that enabling aid recipients to express their views would “inev-
itably polarize the CGIAR’s supporters; put at risk its scientific credibil-
ity; and undermine its ability to continue its enormously valuable
technical contribution to the welfare of the poor.”46 In other words,
they maintained that centers should continue to deliver new technologies
to poor farmers but that they should not empower farmers politically,
because doing so might offend CGIAR donors and partners or make the
centers appear unscientific.

Other panel members supported an approach that I characterize as
adaptationist, according to which most of CGIAR’s core work could
proceed without major changes to centers’ customary lack of engagement
with intellectual property laws. The adaptationist viewpoint recognized
that “the increasing use of proprietary property in agricultural research
and development is a fact of life, whether regrettable or beneficial,” so
centers should acclimate while continuing to focus on furthering their
missions. In adjusting to this new reality, “the very substantial costs of
increasing CGIAR capacity to manage intellectual property must be
weighed carefully against potentially competing needs of an arguably
underfunded CGIAR system.”*” Likewise, centers should judiciously
consider the opportunity costs of using limited resources to enforce
their intellectual property rights in the event of infringement.
Adaptationists also expressed concern that patents owned by third parties
were unreasonably constraining research. Therefore, they recommended
that CGIAR advocate for a clearer definition of the “research exemption”
to patents, which effectively limits the scope of exclusive rights to com-
mercial uses rather than investigative or experimental activities.*

Finally, some panel members embraced an approach that I term rejec-
tionist, resisting the idea that the most “advanced” agricultural science
was the kind associated with industrial biotechnology and the develop-
ment of transgenic plant varieties. Instead, a truly advanced approach
would pursue “the better understanding, improvement, and adaptation
to various developing country conditions of sustainable, diversity-based

43 Ibid., appendix B.  *°® Ibid., section 6.2.1.  *7 Ibid., section 6.2.2.  *® Ibid.
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Figure 12.1 Protesters in the Philippines, 2010s, take a stand against
Golden Rice, genetically modified organisms (GMOs), transnational
corporations (TNCS), and the International Rice Research Institute
(IRRI). IRRI is represented by the bespectacled, white-coated puppet
at back right. By permission of MASIPAG.

agricultural systems, and the related management of genetic, crop, soil,
and other agricultural resources.”*® According to the report, examples of
this viewpoint could be found in the Thammasat Resolution, a 1997
declaration by representatives of Indigenous, peasant, nongovernmental,
academic, and governmental organizations including Via Campesina, the
Third World Network, and GRAIN, as well as in a statement issued by
the prominent agro-ecologist Miguel Altieri (Figure 12.1).>°
Rejectionists believed that intellectual property should have little rele-
vance for the centers’ work. Instead of becoming involved with commer-
cialization, CGIAR “should only make research investments in
technologies that the private sector is not investing in, and for which the
only ‘market’ is the poor.””' The rejectionist viewpoint argued that
CGIAR should actively oppose a proposed expansion of the TRIPS
Agreement, which would have required all WTO member countries to
recognize patents for inventions based on animals and plants.

49 Ibid., section 6.2.3.  °° Ibid., appendices D-5 and D-6. ! Ibid., section 6.2.3.
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Simultaneously, rejectionists advocated for “alternative” intellectual
property regimes that would support CGIAR’s mission of making plant
varieties freely available to poor farmers in developing countries.’2

Unlike the maximalists and adaptationists who participated in the 1998
panel on proprietary science and technology, rejectionists believed that
CGIAR was in a position to actively shape rather than merely passively
respond to changes driven by techno-legal developments and the spread of
global capitalism. As Altieri argued in an appendix to the panel’s report, “[i]t
is time for the CGIAR to play a more active role in defining the future
[intellectual property rights] scenarios so as to prevent that the free exchange
of knowledge and resources does not give way to a monopoly vested in those
who control capital and hence the resources for research.”>>

Notwithstanding the discrepancies between the maximalist, adaptationist,
and rejectionist approaches, few significant changes were made to the official
CGIAR stance on intellectual property after the report was presented. The
guiding principles that were first introduced in 1996 continued to provide
a system-wide framework until an updated policy, “CGIAR Principles on the
Management of Intellectual Assets” (hereafter Intellectual Assets Principles)
was finally adopted in 2012. Over this fifteen-year period, the adaptationist
approach to intellectual property came to dominate. Meanwhile, certain
centers, most notably IRRI and the International Maize and Wheat
Improvement Center (CIMMYT), became increasingly maximalist by deep-
ening engagements with private-sector partners and seeking intellectual
property for inventions that could prove commercially viable. Other centers
continued to avoid making proprietary claims for their technologies, main-
taining a rejectionist approach. However, by 2012 it was clear that at the
system level, the rejectionist viewpoint, with its advocacy for strengthening
local, customary farming systems as an alternative to advanced biotechnolo-
gies, had been formally marginalized.

The dismissal of the rejectionist approach and its adherents’ advocacy
for CGIAR to take a more active role in shaping global agricultural
research practices might be partially explained by the fascination with
the “gene revolution” that pervaded agriscience discourse in the 1990s.
When the 1998 CGIAR system review report highlighted that genetic
“breakthroughs” were typically only achieved by the private sector, it also
indicated that “CGIAR’s challenge is to create a new form of public—
private partnership that will protect intellectual property while bringing
the benefits of this research to the poorest nations.””* In his opening

%2 Ibid., section 6.2.3. > Ibid., appendix D-5.
>* CGIAR System Review Secretariat, The International Research Partnership for Food
Securiry and Sustainable Agriculture, Third System Review of the Consultative Group on
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remarks at a 2000 leadership meeting, Chairman Serageldin used even
starker language to describe the situation:

CGIAR now faces a future characterized by make-or-break challenges, and make-
or-break opportunities . .. The implicit bargain among the developing countries —
the possessors of germplasm — the advanced research organizations, the main
producers of new science, and international institutions working with national
agricultural research systems . . . is becoming more and more difficult to maintain,
as scientific developments become increasingly subject to private control. The
private sector is now at the head of most developments in the field of science and,
to recoup the billions of dollars it invests on research, is expanding the application
of patents and intellectual property rights. We cannot remain indifferent to what
goes on beyond the parameters of that bargain.>’

In 2000, a CGIAR working group on intellectual property rights and
the private sector echoed Serageldin, noting that “CGIAR must negotiate
from a position of strength. Its leverage is strengthened when its own
[intellectual property] is of interest to partners. It must be a trusted and
respected player.””® In other words, the working group insisted that to
remain both scientifically relevant and economically viable, at minimum
centers would need to speak the language of agribusiness, conceptualizing
their own technologies as CGIAR intellectual property.

As the first years of the new millennium unfolded, the CGIAR
approach to intellectual property stabilized. Proprietary science issues
were debated with far less frequency in internal documents published
between 2000 and 2010 in comparison with the previous decade.’”
Simultaneously, the organization’s leadership shifted its focus to bol-
stering CGIAR as a centralized entity, while harmonizing the various
centers’ internal policy frameworks. For instance, following a series of
meetings in 2005, the CGIAR genetic resources policy committee
generated a template intellectual property policy statement, which
was intended to promote consistency in centers’ practices.’® Despite
these efforts, a 2008 independent review found that although some
centers had already adopted internal policies and hired professional

International Agricultural Research (Washington, DC: CGIAR), September 1998, p.
viii, https://hdl.handle.net/10947/1586.

> CGIAR Secretariat, Charting the CGIAR’s Future: A New Vision for 2010, Summary of
Proceedings and Decisions, Mid-Term Meeting 2000, Dresden, Germany, May 21-26,

s 2000 (Washington, DC: CGIAR, July 2000), p. 16, https://hdl.handle.net/10947/300.
Ibid., 28.

>7 This assessment is based on keyword searches of documents housed in the CGSpace
repository in August 2021, https://cgspace.cgiar.org.

8 CGIAR Genetic Resources Policy Committee, “Summary Report of the Genetic
Resources Policy Committee (GRPC) Meetings Held in 2005,” appendix 2, https://hdl
.handle.net/10947/3935.
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staff to resolve intellectual property questions, the majority had not,
and they “tend[ed] to deal with these issues on an ad hoc basis, often
reacting to crisis.””® A frank warning accompanied this assessment:
“CGIAR cannot ignore or causally handle issues of intellectual prop-
erty protection.”®°

Although all fifteen CGIAR centers®! had already adopted intellectual
property policy statements at the time the independent review was con-
ducted, only six had established in-house units or offices dedicated to
intellectual property management. Furthermore, while the review found
that scientists working at the centers were increasingly aware of the
relevance of intellectual property to their research, they lacked an under-
standing of pertinent international and national legal regimes.®* Another
issue was the fact that most centers did not allocate resources to intellec-
tual property management in their annual budgets.®’

The recommendations issued by the independent review — and
indeed, the initial rationale for its formation — reflected the consolida-
tion of the adaptationist and maximalist approaches. The institutional
response to the deficiencies that the review identified was the 2012
adoption of the Intellectual Assets Principles. These principles
espoused a commitment to the “sound management” of intellectual
property as a means to advance the “CGIAR Vision” of a “world free
of poverty, hunger and environmental degradation.”®* The policy for-
mally articulated CGIAR’s conceptualization of research results as glo-
bal public goods and embraced a commitment to the “widespread
diffusion and use of these goods to achieve the maximum possible
access, scale, scope of impact and sharing of benefits to advantage the
poor, especially farmers in developing countries.” Simultaneously, the
principles outlined CGIAR’s commitment to the “prudent and strategic

>% Elizabeth McAllister, Keith Bezanson, G. K. Chadha et al., Bringing Together the Best of
Science and the Best of Development: Independent Review of the CGIAR System: Technical
Report (Washington, DC: CGIAR, November 2008), p. 5, https://hdl.handle.net/10947/
4949,

%0 Ibid., p. 4.

¢! The number of CGIAR centers has fluctuated over time. While there were fifteen centers
in 2012, since that time Bioversity International and the International Center for
Tropical Agriculture have formed an alliance, reducing the total number of centers to
fourteen in 2022.

%2 Ibid., 250. The six centers that as of 2008 had established in-house intellectual property
units were the International Crops Research Institute for the Semi-Arid Tropics
(ICRISAT), the International Livestock Research Institute (ILRI), IRRI, the
International Center for Tropical Agriculture (CIAT), Bioversity International, and
CIMMYT.

% Ibid., 251.

64 CGIAR System Management Office, “CGIAR Principles on the Management of
Intellectual Assets,” March 7, 2012, principle 5.1, https://hdl.handle.net/10947/4486.
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use” of intellectual property, including requirements that centers man-
age their technologies with “integrity, fairness, equity, responsibility,
and accountability,” and that they engage in due diligence to ensure that
they do not infringe third-party proprietary rights.®>

One year after the Intellectual Assets Principles were adopted, CGIAR
issued a set of implementation guidelines that provided additional infor-
mation and examples to facilitate understanding and ensure coherent
intellectual property management across the centers.’® The implementa-
tion guidelines clarified that when centers consider whether to seek formal
intellectual property protection, they should follow an internal evaluation
procedure to ensure that doing so is necessary. The culmination of this
procedure should typically entail the preparation of a written report that
describes the strategy for technology development, dissemination, and
commercialization, the reasons for filing the application, the benefits
expected to result from protection, and the risks that may result from
declining to seek protection, among other issues.’’ The standardization
of these internal evaluation procedures is but one example®® of how
a culture of intellectual property had permeated CGIAR’s operations by
the second decade of the 2000s, even as the actual number of applications
for patents and plant variety protections that centers filed remained low.

Lessons from the Intellectual Assets Reports

Every year since the adoption of the Intellectual Assets Principles in 2012,
CGIAR has published an “intellectual assets report” on centers’ technology
management activities, including claims made under intellectual property
laws. The first report indicated that although CGIAR institutions did not file
a single application for patents or plant variety protection in 2012, intellectual
property was already shaping their cultures and practices. For instance, by the
end of that year, all centers had developed legal and intellectual property
expertise in the form of in-house or external personnel, in contrast to what the
2008 independent review had found. Centers had responded to CGIAR’s
prioritization of intellectual property capacity development by enrolling staff

%5 Ibid., principle 1, principle 6.4.1, principle 5.2, and principle 5.3.

%6 CGIAR System Management Office, “Implementation Guidelines for the CGIAR IA
Principles on the Management of Intellectual Assets,” June 14, 2013, background, https://
hdl.handle.net/10947/4487.

57 Ibid., IP rights (article 6.4).

8 Another example can be found in the CGIAR Intellectual Property Community of
Practice, a system-wide forum launched in 2013 whose aim is to promote the effective
management of intellectual property across all CGIAR institutions. S. Cummings et al.,
eds., “Open for Business: Pathways to Strengthen CGIAR’s Responsible Engagement
with the Private Sector,” 2022, 32, https://hdl.handle.net/10568/119305.
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in technical seminars, recruiting additional legal experts, organizing work-
shops and training activities for researchers and administrators, and mobiliz-
ing resources to support local intellectual property management units.®’
Furthermore, ten of the fifteen centers had already reviewed and modified
their policies to ensure compliance with the Intellectual Assets Principles.”
Notwithstanding these activities, even today the privatization of
CGIAR technologies remains rare. The intellectual assets reports from
2012 to 2021 indicated that in any given year, few centers sought formal
intellectual property protection. Over this ten-year period, a total of fifty-
two patent filings were made, while only seven applications for plant
variety protection were submitted.”’ Furthermore, the actual number of
technologies that these filings represented was lower than the figures
suggest. Many of the patent applications were reported multiple times
across different years, for example when an application claiming
a particular invention converted from a provisional to an international
filing made under the Patent Cooperation Treaty, and subsequently
progressed to national phase applications in specific countries.”?
Between 2012 and 2021, nine centers lodged at least one intellectual
property application.”> However, one center accounted for the majority
of the filings: IRRI made thirty-eight of the fifty-nine applications (64
percent) lodged during this period. The center with the second-highest
number was the International Crops Research Institute for the Semi-Arid
Tropics (ICRISAT), with six submissions. All other centers submitted
a smaller number of applications throughout these ten years, indicating
the relative infrequency with which formal intellectual property protec-
tion was sought across the CGIAR network. It is also notable that of the
fifty-two patent applications that CGIAR institutions submitted between

% CGIAR Consortium Legal Counsel, “CGIAR Intellectual Assets (IA) Report for 2012,”
August 2013, 3-4, https://hdl.handle.net/10947/2887.
7 Ibid., 8-9.
"1 These data were compiled from the annual intellectual assets reports for 2012-19,
available at CGIAR, “Intellectual Assets Reports,” www.cgiar.org/food-security-impac
t/intellectual-assets-reports.
For example, the 2013 intellectual assets report disclosed that IRRI had lodged six
provisional patent applications in the United States. The following year, five of these
provisional applications were converted into international filings made through the
Patent Cooperation Treaty (PCT), while one became the subject of a US utility patent
application. Subsequently, in 2015, one of these PCT filings advanced to national phase
applications in seven countries (Brazil, China, India, the Philippines, Thailand, the
United States, and Vietnam). Therefore, although cumulatively this activity appears as
nineteen patent filings, a single invention accounted for nine of the applications lodged.
The centers that made intellectual property filings during this period were IRRI,
CIMMYT, the International Center for Agricultural Research in the Dry Areas
(ICARDA), the International Institute of Tropical Agriculture (II'TA), ICRISAT,
ILRI, the International Potato Center (CIP), CIAT, and Bioversity International.
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(57) ABSTRACT

Methods for increasing hybrid seed production are provided.
Increased hybrid seed production is achieved through higher
oulcrossing rates in cytoplasmic male sterile (CMS) lines of
rice by introgressing the long stigma trait of Oryvza longis-
taminata. CMS lines having higher outcrossing rates
capable of high hybrid seed set are also provided.

8 Claims, 17 Drawing Sheets
(15 of 17 Drawing Sheet(s) Filed in Color)

Specification includes a Sequence Listing.

Figure 12.2 In 2021, the US government granted a patent to IRRI for
a method of increasing the production of hybrid rice seed. US Patent
no. 10,999,986 B2, granted May 11, 2021 to the International Rice
Research Institute, Los Banos, Philippines.
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Figure 12.3 A worker cares for a sample of Oryza longistaminata at IRRI
in 2009. This type of rice was used in the hybrid seed production method
outlined in US Patent no. 10,999,986 B2, granted to IRRI in 2021.
Photo by Ariel Javellana/IRRI and reprinted by permission of IRRI.

2012 and 2021, by 2022 only three had been approved. One patent,
granted in the United States to IRRI, covers methods for increasing
seed production in hybrid rice lines, as well as rice plants obtained by
employing the claimed methods (Figures 12.2 and 12.3).”* The other two
patents were granted in the United States and Europe for the same
ICRISAT invention, a DNA construct comprising a pigeon-pea gene,
as well as plants whose genome contains the claimed DNA construct.””

74 IRRI, “Increasing hybrid seed production through higher outcrossing rate in cytoplasmic
male sterile rice and related materials and methods,” US patent 10,999,986, filed June 5,
2016 and issued May 11, 2021. Patents were also filed for this invention in Australia,
China, Brazil, and Europe, but the applications have been discontinued, while an
application filed in the Philippines was still pending at the time of writing.

ICRISAT, “Cytoplasmic male sterility gene ORF147 of pigeon pea, and uses thereof,”
US patent 11,060,106, filed December 1, 2017 and issued July 13, 2021; ICRISAT,
“Cytoplasmic male sterility gene ORF147 of pigeon pea, and uses thereof,” European
patent 3,548,505, filed December 1, 2017 and issued January 27, 2021. Patent applica-
tions were also lodged in Canada and Australia for this invention. At the time of writing,
the Canadian application was still pending, while the Australian application had been
discontinued.
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Notwithstanding the relatively small number of formal intellectual
property claims that centers have made in the past decade, in recent
years CGIAR institutions have worked to deepen engagement with the
commercial sector. One manifestation of this effort is the proliferation of
limited exclusivity agreements,’® the vast majority of which have been
executed between centers and private firms.”” Between 2012 and 2021,
a total of 302 of these kinds of contract were signed, amounting to more
than five times the number of intellectual property filings made by centers
during the same period.”®

When the Intellectual Assets Principles were enacted, agreements
granting limited exclusivity in the use of CGIAR technologies were, like
intellectual property claims, seldom pursued. This began to change in
2017. Between 2017 and 2021 alone, 273 limited exclusivity agreements
were signed (90 percent of the total). Although most of these contracts
were between CIMMY'T and seed company partners, the rise of agree-
ments allowing third parties to exclusively use CGIAR technologies indi-
cates the extent to which certain centers have begun to collaborate with
commercial entities. In this way, adaptationist policies have accommo-
dated an approach that intellectual property maximalists advocated in the
mid 1990s.

By the end of the second decade of the new millennium, all CGIAR
centers had enacted their own institutional policies to implement the
Intellectual Assets Principles, and all had allocated part of their budgets
to salaries for in-house or external intellectual property personnel, while
also regularly training staff in intellectual property management.
Nevertheless, despite decades of efforts to centralize and harmonize,
each center continued to operate with substantial independence. In the
future, it is possible that center autonomy in intellectual property man-
agement will be curtailed under the One CGIAR strategy, which was

7® Limited exclusivity agreements are contracts through which CGIAR or the centers grant
third parties exclusive rights to commercialize CGIAR “intellectual assets.” These exclu-
sive rights must be necessary for the further improvement of the intellectual assets or to
enhance the scale or scope of impact on target beneficiaries, and as limited as possible in
duration, territory, and/or field of use. Limited exclusivity agreements provide that
CGIAR intellectual assets must remain available for noncommercial research by public-
sector organizations and in the event of food security emergencies. CGIAR System
Management Office, “CGIAR Principles on the Management of Intellectual Assets,”
principle 6.2.

For example, in 2017 CIMMYT granted twenty-three licenses through limited-
exclusivity agreements to partner institutions, 17 percent of which were public-sector
institutions and parastatals, and 73 percent of which were private seed companies.
CGIAR System Organization, CGIAR Intellectual Assets Management Report 2017
(Montpellier, France: CGIAR System Organization, 2018), https://hdl.handle.net/105
68/102281.

78 These data were compiled from the annual intellectual assets reports for 2012-21.
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launched in 2019 and aims to achieve unified governance and institu-
tional integration across all centers.”’

Consistent with the One CGIAR approach, a 2022 special report recom-
mended centralization in intellectual property management, stating that
CGIAR should become a “one-stop-shop” for engagement with private-
sector enterprises.®® Recognizing that the absence of transversal mechanisms
to deal with intellectual property rights has posed a barrier to engagement
with businesses, especially multinational firms, the report recommended that
CGIAR should develop system-wide approaches to intellectual property
ownership that would enhance partnership with the private sector.®!

Notwithstanding the ongoing drive towards centralization, there are
good reasons for CGIAR centers to retain some flexibility in defining
their approaches to intellectual property management. The centers
vary significantly in size and scope, and in the extent to which their
work is compatible with technoscientific and capitalistic agricultural
practices. For instance, it is logical that centers such as IRRI and
CIMMYT would be the most prolific users of patents, plant variety
protection, and limited exclusivity agreements, given that their
research priorities focus on rice, and wheat and corn, respectively.
These crops are the three most widely grown in the world, and they
also form the core of intellectual property portfolios owned by the
largest multinational agricultural corporations. Conversely, pursuing
intellectual property claims may be less relevant for centers such as
World Agroforestry or WorldFish, given these institutions’ emphases
on ecological approaches to agriculture and aquaculture. Such
methods may be less compatible with privatization and industrializa-
tion, making them unlikely targets for corporate investment.

Reflecting the impact of broader scientific, economic, and legal shifts
that have occurred over the past three decades, CGIAR policies and
practices now formally regard all inventions made by the centers as
potentially protectable “intellectual assets.” While many CGIAR tech-
nologies may still be distributed directly to farmers in the Global South, it
is increasingly possible that at least some centers will seek to develop and
commercialize their inventions in partnership with agribusinesses.

Given the diversity of the centers’ research agendas, geographical loca-
tions, budgetary circumstances, and local administrative cultures, the
adaptationist approach of the Intellectual Assets Principles appears to
operate as a fair compromise. The principles established that CGIAR
institutions should generally avoid intellectual property claims, allowing

7% See discussion of One CGIAR in note 2 above.
80 Cummings et al., “Open for Business,” 10. 8! Ibid., 36.
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rejectionist centers to continue to focus on nonproprietary forms of tech-
nology dissemination. Simultaneously, the policy held that, where appro-
priate, intellectual property ownership may “lead to the broadest possible
impact on target beneficiaries in furtherance of [the] CGIAR Vision,”%?
providing a justification for maximalist centers to embrace entrepreneurial
practices. Nevertheless, examining the history of intellectual property
debates within CGIAR from 1990 to 2020 reveals that the rejectionist
viewpoint was formally marginalized during this period. While some
CGIAR administrators and scientists may continue to eschew intellectual
property, they must do so in the context of an institutional culture that
since 1990 has increasingly internalized a global capitalist approach to
agricultural science.

82 CGIAR System Management Office, “CGIAR Principles on the Management of
Intellectual Assets,” principle 6.
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