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The All-Affected Principle and
Global Political Legitimacy

In Defense of Democratic Realism

Terry Macdonald

My aim in this chapter is to offer an interpretation of the All-Affected Principle
that captures important intuitive sources of its appeal for democrats in the
pluralist institutional landscape of global governance practice.” Here I take
the AAP to be an institutional principle for distributing the political power
contained within governance institutions (in shorthand, “political inclusion™),
as distinct from an ethical principle for guiding the discretionary “consid-
erations” of powerful decision-making elites.> Thus understood, the AAP
provides an alternative to the more common democratic claim that political
inclusion should be distributed in accordance with the scope of egalitarian
moral solidarities — whether these are understood in “communitarian” terms
as national in scope,’ or in “cosmopolitan” terms as globally all-inclusive.*

In what follows I present a normative interpretation of the AAP, as a demo-
cratic principle for distributing political inclusion, which incorporates answers
to three key questions. First, what distinctive democratic values does the AAP
advance, in contrast to the solidaristic egalitarianism of cosmopolitan or com-
munitarian principles? Second, what follows institutionally from the AAP, in
relation to the institutional sites in which political inclusion is to be sought, the
types of institutionalized governance power that political inclusion is to distrib-
ute, and the basis on which particular individuals are to be politically included
within particular institutional sites? Third, what does an endorsement of the
AAP imply for our broader theoretical understanding of the normative role
and limitations of democracy as a global political project? The answers I offer
to these questions are guided by what I call a “realist” normative conception of
democracy. Some influential philosophical defenders of the AAP have presented
it as an ideal-theoretic democratic principle — with institutional implications
that are “wildly impractical.”’ Here I offer a rival interpretation that accounts
for its role as a realist democratic principle for distributing political inclu-
sion. Whereas ideal-theoretic democratic principles identify criteria for judging
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institutions to be morally justifiable (or “just”), realist democratic principles
instead identify criteria for judging institutions to be politically legitimate, in
the normative sense of being worthy of political support by real political actors
in some concrete operational context.® Here I take the broader concept of
democracy to denote a governance practice that institutionally empowers the
self-determining political agency of some collective or collectives (the “demos”
or “demoi”),” on terms that are politically inclusive of individuals.® As such,
articulating a realist conception of democracy requires consideration of which
forms of political inclusion best strengthen the real-world support-worthiness
of governance institutions, as instruments of collective political empowerment.

I develop and argue for this realist interpretation of the democratic AAP in
three steps, answering each of the above key questions in turn. First, I argue
that the distinctive democratic value of the AAP derives from its concern with
institutionally empowering those valuable dimensions of individuals’ political
agency that are expressed through participation in the practical performance
of global governance functions, alongside those expressed through deliberative
or aggregative social “choice” procedures. By aligning political inclusion with
political “affectedness” rather than moral solidarity, the AAP recognizes that
the collective activities constituting existing governance practices (rather than
philosophers’ ideals of political community) constitute the politically legiti-
mate starting point for democratic political projects. Second, I argue that this
interpretation of the normative point of the AAP supports a pluralist, rather
than a cosmopolitan, institutional approach to democratic inclusion; the sites,
types, and constituencies of inclusion should vary across institutional contexts,
depending on their real-world consequences for the empowerment of individ-
uals’ capacities to advance their interests through institutional collaboration
with others.? Third, I elaborate the broader “realist” conceptions of global
democracy and political legitimacy that are implied by this interpretation of
the AAP, and highlight some advantages and limitations of the realist account.

THE DEMOCRATIC VALUE OF THE ALL-AFFECTED PRINCIPLE

To understand the distinctive democratic value of the AAP as a principle of
political inclusion, it is instructive to begin with some further reflection on
what it means to be included in a democratic process. Central to the concept of
democracy, as characterized here, is the idea of empowered collective agency:
democracy is an inclusive process of collective self-determination, empow-
ered through shared governance institutions. As such, the meaning of political
inclusion in a democratic process must be derived from an underlying concep-
tion of the kind of empowered collective agency in which inclusion is sought.
Since ideas of power, collectivity, and agency are some of the broadest in
the modern political lexicon, the conceptual space within the idea of demo-
cratic inclusion is in principle very wide. Among most contemporary demo-
cratic theorists, however, there is convergence on a much narrower conception
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of empowered collective agency — as the operation of social choice procedures
within some formal institutional process of political decision making. Here
the notion of social “choice” denotes either the aggregation of individuals’
formal preference signals in the form of electoral “vote,” or collective agree-
ment arising from the mutual articulation of individuals’ reasons in the form
of deliberative “voice.”*® Corresponding with this conception, the democratic
idea of political inclusion is typically identified narrowly with participation in
aggregative or deliberative political decision-making procedures.

The normative appeal of this conception of empowered collective agency
rests on two implicit theoretical commitments, both of which have been influ-
ential through the modern historical period in which contemporary dem-
ocratic theories have developed. The first is a normative commitment to a
rationalist model of political agency, which attributes value to the democratic
self-determination of collectives as a function of the value placed on the strate-
gic rationality of individual voting behaviour, or the communicative rationality
of public deliberation. The second is an empirical commitment to a hierarchi-
cal model of political governance, which assumes democratic social choice pro-
cedures can be “plugged in” to some institutionally subordinated governance
instruments with the requisite material capabilities (resources, technologies,
and administrative infrastructures) to implement democratic decisions — as is
envisaged, paradigmatically, within constitutional democratic states or func-
tionally equivalent cosmopolitan governance institutions.

If we understand the empowered collective agency at the heart of the dem-
ocratic project in this way, what follows for democratic principles of political
inclusion? This social choice-focused democratic conception of empowered
collective agency can be straightforwardly reconciled with traditional prin-
ciples of political inclusion based on morally solidaristic (communitarian or
cosmopolitan) conceptions of political community, simply by prescribing the
construction of constitutional democratic states to align with moral solidar-
ities at either national or global levels. It is much more difficult, however, to
reconcile it with the AAP as a principle of political inclusion. If it is assumed
that all of democracy’s empowered collective agency is located within the
social choice procedures for which the AAP regulates inclusion, then the pre-
scriptive implications of the AAP appear to be either indeterminate or circu-
lar. The AAP cannot generate determinate institutional prescriptions unless
we can first determine what set of people will possibly or probably be affected
by some specific decision-making process. Yet we cannot even begin to spec-
ulate about what range of people will possibly or probably be affected unless
we have some substantive idea about the content that its decisions will pos-
sibly or probably have. But if we counter this indeterminacy by specifying in
advance some range of substantive decisions, we encounter a new problem
of circularity — insofar as settling some decisions in advance seems to call
for pre-judgment on the very matters that democratic decision-making proce-
dures are supposed to settle.
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In one influential interpretation of the AAP, Robert Goodin proposes a way
of escaping both the indeterminacy and the circularity just described. His pro-
posal is to assume all decision-making processes to be entirely open regarding
the range of their possible decisions, such that any decision-making outcome
is assumed to be possible, in any decision-making process. This avoids the
charge of circularity by making no substantive assumptions of the kind that
would prejudge a democratic decision-making process, since all possible deci-
sions remain in the set available for a demos to decide upon. It also provides
determinacy by prescribing universal inclusion, such that “(at least in princi-
ple) we should give virtually everyone a vote on virtually everything virtually
everywhere in the world.”""

But while this proposal escapes the problems of indeterminacy and cir-
cularity, it encounters two new problems: impracticality and prescriptive
non-distinctiveness. The first of these problems is straightforward: as Goodin
himself recognizes, his proposal for universal inclusion in all decision-making
processes is “wildly impractical,”'* and untenable as a real-world prescrip-
tion for democratic institutional design. The second problem is that this inter-
pretation of the AAP as an institutional principle effectively collapses it into
a variant of cosmopolitan solidarism, insofar as claims to political inclusion
follow directly from cosmopolitan moral concern for individuals’ interests,
conditioned only by an extremely broad background assumption of (possible
if not actual) global social interconnectedness. While talk of “affectedness”
here may help to justify the cosmopolitan institutional claim that universal
political inclusion follows as a prescriptive corollary of cosmopolitan moral
solidarity, this “affectedness” talk does not generate any prescriptive institu-
tional principle that is distinct from solidaristic cosmopolitan inclusion.

Here I propose an alternative normative interpretation of the AAP that pre-
serves its prescriptive distinctiveness as an institutional principle of political
inclusion, while further escaping the problems of indeterminacy, circularity,
and impracticality. My proposal is that the AAP’s directive to align political
inclusion with political “affectedness” is prescriptively distinctive in virtue of
directing democrats to recognize existing institutional practices of governance
(rather than philosophers’ communitarian or cosmopolitan moral ideals of
political community) as the politically legitimate starting points for democratic
political projects. In concrete prescriptive terms, this means that the AAP
directs democrats to pursue political inclusion of the affected not only through
formal social choice procedures linked to hierarchical state-like administra-
tions, constructed to align with national or global moral solidarities. Rather,
the AAP prescribes the expansion of political inclusion within a much wider
set of institutionalized governance practices, incorporating non-state organiza-
tions such as corporations and NGOs alongside more institutionally complex
market and networked governance activities, which perform significant gover-
nance functions within real global political practice.

Downloaded from https://www.cambridge.org/core. IP address: 18.220.113.87, on 25 Nov 2024 at 09:15:30, subject to the Cambridge Core terms of
use, available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/9781009453981.014


https://www.cambridge.org/core/terms
https://doi.org/10.1017/9781009453981.014
https://www.cambridge.org/core

All-Affected Principle and Global Political Legitimacy 181

In addition to achieving prescriptive distinctiveness, this interpretation of
the AAP helps to solve the problem of indeterminacy: since the AAP prescribes
inclusion through governance institutions that already exist in concrete forms,
empirical analysis of institutions’ functions and impacts can help inform polit-
ical efforts to map out circles of “affectedness.” It also helps to moderate
objections to the practicality of the AAP. Any democratic project must con-
front substantial practical challenges, which are inherent to its emancipatory
and egalitarian political ambitions. But the prescription to start by engaging
institutions within existing governance practice at least gives democrats some
concrete political agencies to “go to work on” — as Nagel puts it in a related
argument about global justice'? — rather than contemplating the task of engi-
neering a revolutionary overhaul of the global institutional order.

Beyond these analytical advantages of my proposed interpretation of the
AAP, we must also consider what substantive theoretical commitments are
required to support its normative appeal as a democratic principle of political
inclusion. The claim that real governance practices constitute the right starting
point for the pursuit of democratic inclusion can draw some preliminary sup-
port from well-established empirical literatures highlighting various functional
limitations of “hierarchical” state-based governance instruments, and corre-
sponding functional advantages of the disaggregated “network” and “market”
governance instruments'4 that play substantial roles in existing “private,”"$
“complex,”® and “liquid”'” global governance institutions."® But normative
claims about the democratic value of real governance practices must rest on
more than empirical assessments of their distinctive functional capabilities; it
must rest further on normative assessments of the substantive political interests
that real governance institutions have functional capabilities to advance. So
here we need a further account of how and why practice should have primacy
in defining the democratic “common interests” that governance institutions
should strategically pursue.

One well-known account, derived from pragmatist political thought, goes
some of the way by demonstrating the special epistemic value of experimen-
tal forms of political action found within some real governance practice."
But such epistemic justifications for the primacy of practice are not adequate
alone, since they account only for the instrumental value of certain forms of
governance practice in identifying how best to advance substantive “common
interests” (albeit allowing that understandings of these interests may them-
selves shift as experimentalist practice develops). A normative argument for
the primacy of practice in defining governance problems must go further, by
accounting also for the role practice should play in defining the substantive
content of these “common interests.”

On my proposed account of this role, the “common interests” advanced
through the functions of existing governance practices have democratic value
insofar as participation in the constitution of institutions’ material governance
capabilities, alongside participation in institutions’ deliberative or aggregative
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“social choice” procedures, can constitute meaningful expressions of indi-
viduals’ political agency, of the kind that democratic projects aim to respect
and empower. The claim is that political value judgments concerning com-
mon interests are not always expressed communicatively — in the rationally
articulated forms of vote or voice that contribute directly to decision mak-
ing within formal social choice procedures. Rather, they are often expressed
behaviourally*® through individuals’ behavioural patterns of adaptation, sup-
port, and resistance towards institutions within real political practice, which
over time and in the aggregate contribute substantially to shaping the func-
tional capabilities embodied in governance institutions.**

Relevant political behaviours here may include institutional rule-compliance,
or conversely rule-evasion, “foot-dragging,” or “false compliance,”** resource
allocations towards or away from particular institutional activities, cultural
expressions of institutional endorsement or disapproval, or patterns of atten-
tional engagement or disengagement with institutions. Such behaviours vary
in their degrees of communicative articulateness: some, such as financial dona-
tions to institutions, or organized protest actions against them, may be both
intended and interpreted as clear communications of political value judgments
articulated explicitly elsewhere. But others — in particular those involving
more “everyday” (ad hoc, low-stakes, and unprincipled) interactions with
institutions — express less articulate judgments, based in part on non-cognitive
evaluative faculties such as attentional and emotional responsiveness or moti-
vational energies, which are more dissimilar from the intentional modes of
“choice making” envisaged by rationalist normative models of democratic
political agency.*3

On this interpretation, the forms of political inclusion prescribed by the
AAP are democratically valuable insofar as they provide individuals with
access to powerful institutional avenues for collaboratively advancing the
interests that they judge to be most valuable — whether these judgments are
politically expressed through rationalized voice and vote within institutions’
decision-making procedures, or alternatively through the less articulate every-
day behaviours that help shape the range of powers accumulated within real
institutions, and thereby the scope of their decision-making impacts. The polit-
ical value of democratic institutions is still understood to be derived from their
role in politically empowering the exercise of collective self-determination; but
this collective self-determination extends beyond collective choice making to
incorporate empowered collective agency more broadly conceived.** Rather
than viewing “social choice” decision-making procedures as the sole sites
of democratic collective agency — with the functional capabilities of “public
power” cast as mere instruments for executing these decisions, via a hierar-
chical subordination of “public power” to the decision-making authority of a
demos — here democratic collective agency is viewed instead as more highly dif-
fused across more complex social processes for constituting as well as deploy-
ing institutional power.
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Some democrats may object that this normative interpretation of the AAP
cannot fully overcome the circularity objection, since limiting inclusion to
those affected by existing governance practices may reinforce a range of injus-
tices supported by the existing institutional boundaries of governance capa-
bility and impact, and rig global political decision-making processes against
more just political decisions.S I will return to the larger theoretical questions
raised by this challenge in the final section of the chapter. But for now it is
enough to point out that it is perfectly coherent to recognize that many existing
global governance practices perpetuate (and are to some degree products of)
injustices — and moreover to protest these injustices strongly — while nonethe-
less insisting that governance practices can embody some valuable expressions
of collective political agency.

On the interpretation I have outlined here, the application of the AAP
as a principle of political inclusion provides a normative bridge between
practice-based and philosophically based dimensions of democratic collective
agency, by defining a division of labour between them within an overarch-
ing institutional framework for democratic global governance. Governance
practice produces its animating institutional material, in which the functional
capabilities of governance institutions are structurally embodied, while social
choice procedures perform the secondary role of rationalizing and moraliz-
ing this collective agency, through filtering some important dimensions of it
through the philosophically justified procedures of public deliberation and
egalitarian preference aggregation.

THE INSTITUTIONAL IMPLICATIONS OF THE ALL-AFFECTED
PRINCIPLE

Having thus established a rough interpretation of the distinctive democratic
values advanced by the AAP, the next question to consider is: what follows
institutionally from this interpretation of the AAP? There are three institutional
questions in particular that must be addressed in further detail than I have con-
sidered so far. In what institutional sites is political inclusion to be sought? What
types of institutionalized governance power is political inclusion to distribute?
And on what basis are particular individuals to be politically included within par-
ticular institutional sites? I will consider these questions in turn — arguing overall
for what I describe as a pluralist institutional approach to political inclusion.

Pluralist Institutional Sites of Political Inclusion

The institutional account that follows from my normative interpretation of
the AAP is pluralist, first, with respect to the institutional sites in which it
prescribes democratic political inclusion. This institutional pluralism is not
prescribed as a political ideal, or as a logically necessary corollary of the AAP;
rather, it follows from the normative imperative to respond democratically
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to empirical facts about existing global governance practices. Existing global
governance practices are pluralist in the sense that the sites of political agency
within them are institutionally diffused, and not structurally linked through
any unifying functional logic or authoritative hierarchy of the kind that char-
acterizes a constitutional state. Following from the normative argument I have
just presented, it is all of these plural institutional sites of existing political
agency in which the AAP prescribes political inclusion of the affected.

Many of these diffused sites of global institutional agency take the famil-
iar form of formal organizational “decision making” — albeit dispersed across
multiple organizational entities and types, including not only sovereign states
and international organizations, but also transnational corporations and
NGOs.>® But much of the political agency exercised through other institutional
forms of global governance is diffused not only across plural organizational
decision-making procedures, but out of such procedures and into institutional
structures of other kinds. Within the market and network institutions noted
above, for instance, political agency is diffused outside of formal organiza-
tional decision-making procedures with respect to both: the processes through
which actors express and coordinate value judgments — for instance, purchas-
ing decisions in markets, or negotiations within networks; and the processes
through which these value judgments are converted into political outcomes
through the exercise of power — for instance, through the economic pressures
of market incentives and rewards, or the social pressures of network interde-
pendencies and socialization.

In some global governance contexts political agency is diffused even further,
through complex problem-solving processes in which outcomes are shaped in
part through the interactional dynamics operating among multiple types of
organizations and institutional structures.?” Together, these constitute what are
sometimes described as institutional “ecologies,” as distinct from rule-based
structures.?® To illustrate this kind of dynamically diffused political agency
within global governance processes, we can consider the example, explored
in some detail elsewhere,™ of transnational business regulation focused on
managing company—community land disputes in the land-intensive palm oil
sector. Here, the regulatory outputs from governance processes depend not on
the operation of any formal institutional procedures or structures, but rather
on complex and informal interactional dynamics among multiple organiza-
tional participants — including companies, local community representatives,
local and national government actors, and transnational organizations such
as the World Bank Group’s International Finance Corporation Compliance
Advisor Ombudsman (IFC-CAOQO), and the multi-stakeholder Roundtable on
Sustainable Palm Oil (RSPO) - each of which is embedded, in turn, within its
own wider (sovereign, market, or network) institutional schemes.

In governance contexts where political agency is so widely diffused, it can
sometimes be difficult to identify clear institutional sites where political inclu-
sion could be formally “plugged in,” to achieve democratic empowerment for
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affected populations. One democratic response to these difficulties — advocated
by Hayward (this volume) — is to shift the focus of democratic inclusion from
institutional “decision making” towards “structural power,” understood as
“collective norms” that elude decisional control of particular agents in virtue
of their institutionalized, objectified, motivationally internalized, and habitu-
ated modes of operation. Rubenstein (this volume) similarly argues that the
AAP requires sites of democratic inclusion to track real-world power dynamics,
but she directs attention beyond “structure” to include more linear “chains”
of influence operating among multiple governance actors (such as NGOs and
donors). But while the AAP does imply that such real-world dynamics of polit-
ical power or influence should provide the starting point for situating demo-
cratic inclusion, it does not follow that all existing forms of power or influence
can serve equally well as sites for democratic politics. Assuming that democracy
is valuable insofar as it inclusively empowers collectives to act together through
shared institutions, then what matters is not only where power can be located,
but moreover where power can be institutionally harnessed by mobilized politi-
cal collectives and put to work in the advancement of common interests.
Sometimes groups’ empowerment can best be strengthened by tracing exist-
ing institutional power structures and chains of influence, and seeking greater
access to them: in the above example of transnational business regulation, for
instance, local communities can achieve some democratic empowerment by
seeking greater influence within national or international rule-making pro-
cesses with powers to shape social and economic structures of land ownership
and control, or within transnational corporate decision-making networks.
Other times, however, harnessing the power of existing structures and
influence “chains” will first require reconstruction of established institutional
agencies or establishment of new ones, with functional capabilities better
tailored to serving the interests of disempowered groups. In the same trans-
national business regulation case, this may require more self-conscious polit-
ical mobilization and institution-building efforts among local communities
and their global allies in land disputes with transnational business, to create
(rather than just locate) empowering sites for democratic inclusion. But new
institution-building efforts of this kind will nonetheless remain compatible
with the AAP’s prescription to locate sites for democratic inclusion within real
governance practice, insofar as these efforts are incrementalist in character —
aimed just at moralizing and rationalizing, rather than wholly supplanting, the
pluralistic governance functions and structures of global political life.

Pluralist Institutional Types of Political Inclusion

A difficulty raised by this prescription to pursue direct political inclusion of
affected populations within diffused institutional sites of governance agency
is that established democratic institutional models of political inclusion have
been designed instead for organizational decision making. More specifically,
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they have mostly been focused on inclusion within participatory social choice
procedures of the aggregative or deliberative varieties discussed earlier — or
alternatively forms of political representation that can stand in for these under
certain conditions.3® But this focus cannot adequately capture what it would
mean to expand political inclusion in relation to those dimensions of agency
that are expressed through behavioural participation in the constitution of
institutions’ material governance capabilities, of the everyday and sometimes
inarticulate kinds discussed earlier.

As such, the idea of “political inclusion” cannot be restricted to familiar
democratic institutional models of participation or representation in social
choice. Instead, we need to expand our institutional conception of political
inclusion to reflect a wider understanding of what kind of collective political
agency, or self-determination, democracy is concerned with: we should shift
our institutional focus from social choice to the broader idea of social empow-
erment.>" In doing so, we may bring the meaning of democratic inclusion closer
to what Josiah Ober has argued was an element of its original classical meaning.
Whereas contemporary democrats typically understand democracy’s etymolog-
ical root “kratos” as power in the sense of rule through some pre-existing insti-
tutional apparatus, Ober argues that this interpretation is more closely linked to
the alternative Greek “arche” regime-type suffix; “kratos,” on the other hand,
is better interpreted as “power in the sense of strength, enablement, or ‘capacity
to do things.””3* Demokratia thus means not “rule by the demos” but rather
“‘the empowered demos’ — it is the regime in which the demos gains a collective
capacity to effect change in the public realm,” in part through creating new
institutions rather than merely redistributing access to the old.33

Understanding democratic inclusion in these broader empowerment terms
has important institutional implications for the democratization of diffused
global governance practices. Inclusive social choice procedures, plugged into
hierarchical rule-making procedures of formal organizations, should endure as
crucial instruments of empowerment within many organizational sites. But a
commitment to inclusive empowerment further requires expansion of institu-
tional responsibility taking in wider social domains — as required to support
individuals® capabilities to exert direct behavioural influence on the operation
of institutions and the evolution of their governance functions. The range of
capabilities required for empowerment in this broader sense includes the forms
of social and economic capital and physical security required to express set-
tled interests through everyday institutional engagements and pressures. They
further include the freedoms and resources required to create new interests
through innovation, collaboration, and mobilization with others outside of
formal organizational structures — and in so doing, to help creatively construct
new governance functions and institutional forms.

Such expanded institutional responsibility taking for individual’s political
capabilities can incorporate a mix of both “positive” and “negative” respon-
sibilities, where the former involve active provision of institutional support to
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individuals and the latter involve institutionally secured noninterference. To
illustrate more concretely, consider again the example of diffused governance
agency within multi-stakeholder business regulation processes, discussed
earlier. A participating corporation may exercise “positive” responsibilities
through extending social and economic support within broader corporate
social responsibility (CSR) programmes to local community stakeholders,
aimed at combatting social hierarchies and economic inequalities that may
inhibit individuals’ opportunities for political activism. And it may exercise
“negative” responsibilities by institutionalizing prohibitions on interference in
oppositional organizing by community activists or others. Similarly, state par-
ticipants may exercise “positive” responsibilities by extending access to their
legal instruments to non-citizen stakeholders, such as through opening access
to national judicial grievance mechanisms; and they may exercise “negative”
responsibilities by permitting citizens access to external (non-state and inter-
national) governance processes and grievance mechanisms — thus according
some freedoms to “exit” from the exclusive jurisdiction of territorial authori-
ties.?* Overall, such expansions of institutional responsibility for the inclusive
empowerment of the affected may necessitate substantial functional departures
from organizational mandates established by founders, and sufficient flexibil-
ity in the institutional mandates to allow for ongoing responsiveness to the
dynamic functional demands of empowering the affected.?’

Matching Affected Individuals to Sites and Types of Political Inclusion

Given the pluralist institutional sites and types of political inclusion that the
AAP prescribes, the final institutional question is: on what basis are particular
individuals to be politically included within particular institutional sites, in
order for all affected interests to be considered adequately included overall? In
principle, my interpretation of the AAP deems an individual to be “affected”
by any governance process with consequences for their interests — as they define
them through a mix of both explicit articulation and less-articulate judgment
and behavioural expression in practice. Identifying affected constituencies enti-
tled to inclusion within any given institutional site must accordingly involve a
dynamic political process engaging both governance institutions, and individ-
uals staking political claims to inclusion on the grounds of affectedness, whom
we can call “stakeholders.” On one side, governance institutions — such as the
corporations and states in the above example — must make good-faith efforts
to identify affected populations, based on independent interpretive judgments
about stakeholder interests. And on the other, affected populations them-
selves must not only make efforts to articulate interests clearly, but further
work actively and creatively towards identifying and behaviourally supporting
opportunities for functionally advantageous institutional development.

Given the extent of political interdependence within a globalized world
order, a political process of this kind may seem to push towards a very
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expansive (perhaps even cosmopolitan) account of individuals’ democratic
claims to political inclusion. It is important to appreciate, however, that in
judging claims for political inclusion — whether from the standpoint of gov-
ernance institutions or activist stakeholders — the AAP directs us to consider
not only who is affected by particular governance processes, but also which
institutional sites provide consequential avenues for political empowerment of
these affected individuals. This follows from the interpretation I have given of
the normative point of democratic inclusion of all affected interests — which is
providing individuals with access to powerful institutional avenues for advanc-
ing their interests. Once we take proper account of considerations concerning
the likely efficacy of particular inclusions, I contend that we arrive at a con-
siderably more restrictive set of individual democratic entitlements: the AAP
does not oppose all institutional exclusions of affected individuals, but only
those that exclude individuals from governance institutions with substantial
functional capacities to advance their particular interests.

One assumption we might be tempted to make here is that inclusion is likely
to be most consequential at the decision-making levels most geographically or
socially proximate to the effects of decision-making outcomes on that individ-
ual. To take an example, we might suppose that if an individual is affected by
the environmental impact of some corporation’s operations within their local
community, the most consequential decision-making site for them to be granted
political inclusion in is the one with the most direct causal link to the effects
they are experiencing — which in this case would be the corporation’s internal
decision-making processes. But what a proximity criterion misses is that the
degree of influence that a particular governance process has on producing a
political outcome is not the only factor in determining the degree of power that
a particular individual participant in that process will gain from inclusion. The
empowerment of an individual depends further on the extent to which their
individual interests are aligned with those that the decision-making process in
question is functionally empowered to advance. Including an individual in a
particular governance process will have little value as an instrument of empow-
erment if that process has capacities to advance only interests that are fundamen-
tally opposed to their own.

Looking again at the corporate example, a key reason that corporate strat-
egies of “stakeholder inclusion” and “community consultation” commonly
result in little more than public relations window dressing is that corporate
organizations are not functionally equipped to serve all (or even most) of the
interests of external communities that they affect. Environmental standard set-
ting, for example, requires engagement with complex policy problems that cor-
porations are often neither technically nor morally equipped to resolve alone.
To the extent that a corporation lacks the functional capacity to produce a
particular environmental outcome, then granting affected individuals access to
its internal decision-making processes will prove an ineffectual instrument for
empowering them to pursue that outcome.
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In some cases, incremental reforms to corporate operations may be sufficient
to generate the requisite functional capabilities; but in other cases, more conse-
quential forms of political inclusion can be achieved by shifting away from direct
engagement with corporations towards alternative institutional sites. For exam-
ple, if a corporation were willing to support stronger environmental standards but
lacked the technical expertise to support standard setting and compliance, then a
more consequential institutional site for advancing environmental interests may
be that of an emergent multi-stakeholder governance process, whereby states,
I0s, and NGOs may lend technical expertise to improve corporate environmental
performance. Or alternatively, if the corporation lacked even in-principle support
for stronger environmental standards, then a more consequential site for advanc-
ing environmental interests may be that of a new regulatory governance process,
through which strategies could be developed among like-minded external actors
to impose political pressures for corporate compliance.

This example thus points us towards a different kind of criterion for linking
individuals to institutional sites of empowerment: inclusion is likely to be con-
sequential not only where the institution has proximity to experienced impacts,
but further where there are sufficient common interests shared with the institu-
tion’s other participants to enable the included individual to pursue their inter-
ests through institutional collaboration with others. This recognition prompts
us to remember — when thinking about political inclusion — that the political
agency democracy seeks to empower is always collective in character: when
democratically linking individuals to institutions, we must take account not
only of the “vertical” impact of decision-making powers on the particular inter-
ests of single individuals, but also of the “horizontal” relationships among the
interests of the many individuals who must be willing and able to act together
through this governance process, in a project of democratic collective action.3®

JUSTICE, LEGITIMACY, AND DEMOCRATIC
EMPOWERMENT: A REALIST ACCOUNT

The normative democratic interpretation of the AAP advanced here is vulner-
able to moral critique in two key dimensions. First, it is vulnerable to critique
in terms of procedural moral principles, which are central to familiar moral
ideals of democratic social choice. Applying my interpretation of the AAP
within pluralist global governance practices undercuts procedural moral prin-
ciples insofar as it permits some erosion of the political authority of democratic
“social choice” procedures, which are structured in accordance with rational
and egalitarian principles. By prescribing political inclusion through diffused
institutional sites of global governance that lack these procedural characteris-
tics, the AAP compromises the forms of collective rationality?” that formal and
public procedures of preference aggregation and deliberation can support, and
may also make it harder to operationalize and institutionally assure political
equality within global governance processes.3®
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It is vulnerable to additional moral critique in terms of substantive moral
principles of liberal-egalitarian social justice, which are often identified as jus-
tificatory philosophical grounds for democratic procedural principles.?® At a
minimum, some of the political exclusions permitted by the AAP may leave
unchallenged unjust forms of social and economic inequality and domina-
tion that shape existing governance practices, and thus influence the substan-
tive interests advanced by status quo institutional functions. In some cases
these political exclusions could even reinforce social injustices, insofar as the
democratization of established governance institutions serves to bolster their
sociological (as distinct from normative) legitimacy, and thus strengthen their
functional capabilities to advance unjust collective political agendas. I regard
these moral critiques as sound, and do not dispute the charge that my nor-
mative interpretation of the AAP should be regarded as non-ideal from the
perspective of a liberal-egalitarian conception of justice.

One way to defend my interpretation, in light of this concession, would
be within the framework of a “non-ideal” theory of justice*® — arguing that
the AAP provides the most effective democratic instrument for pursuing jus-
tice under non-ideal social conditions. Here, however, I set aside altogether
the philosophical assumption that conceptions of justice are the right place to
look for the normative grounds of democratic political principles and projects.
Instead, I contend that these grounds are located in the conceptually distinct
value of political legitimacy, understood as an institutional virtue of norma-
tive acceptability or “support-worthiness.”#" As such, the normative role of
democratic principles is not to articulate some institutional dimensions of a
moral ideal of justice, but rather to identify criteria for judging institutions to
be politically legitimate, in the normative sense of being worthy of political
support by real political actors in some concrete operational context.

There are many competing accounts of the normative sources of political
legitimacy in general, and correspondingly, of the role of democratic principles
in legitimizing governance institutions. One family of theories views political
legitimacy as distinct from justice in the character of the moral values each cap-
tures; such accounts link political legitimacy to special procedural** or non-ideal
standards of justice,*? or with other independent moral values.** A second views
political legitimacy as distinct from justice insofar as it captures epistemic, along-
side moral, virtues of political institutions.*> A third views political legitimacy as
derived from some distinctly political value — such as solving complex political
problems of order#® or “meta-coordination,”#” or institutionalizing a political
conception of collective “self-determination”*® or “collective agency.”4°

It is a variant of this latter political conception of the value of political legiti-
macy that I invoke here to account for the normative grounds of the democratic
AAP. On my favoured account, principles of political legitimacy are grounded
in the value of the collective political agency they help to empower, through the
governance institutions to which they are applied. Different normative theories of
political legitimacy invoke varying substantive normative conceptions of valuable
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“agency” and “collectivity” — with varying normative commitments to ratio-
nalism, egalitarianism, cultural norms, and so on. Here democratic institutional
principles serve as distinctive standards of political legitimacy insofar as they
empower the exercise of collective political agency on terms that are inclusive of
affected individuals. This collective agency account of the sources of normative
political legitimacy thus provides the overarching conceptual framework within
which my earlier arguments — concerning the legitimacy of practice-based versus
social choice-based models of collective political agency — play out. By empower-
ing practice-based alongside social choice-based dimensions of collective political
agency, the AAP expands the scope of inclusive political empowerment, and in so
doing strengthens the political legitimacy of global governance institutions.

The scale of the prescriptive gap between an AAP grounded in a practice-based
collective agency conception of political legitimacy and a democratic princi-
ple of inclusion grounded instead in a philosophically based moral conception
of justice will depend on how exactly a more comprehensive account of the
practice-based dimensions of collective agency is fleshed out. It will depend first
on what range of agents’ real motivations towards institutional adaptation or
resistance are viewed as valuable forms of agency and admissible as normative
sources of political legitimacy; and it will depend further on how far this agency
departs from the idealized constructions of “rational” and “reasonable” polit-
ical agency that frame the justificatory structures of liberal-egalitarian theo-
ries of justice.’® But however our fine-grained normative conceptions of agency
are filled out, what deeply differentiates justice-based and legitimacy-based
accounts is that the concept of political legitimacy accommodates a more realis-
tic account of political agency, which prescribes respect for more motivationally
and contextually diverse dimensions of political judgment than ideal-theoretic
moral alternatives. It is in this respect that my account can be labelled as “real-
ist” and linked broadly to an extended family of realist political theories that
emphasize the importance of motivationally engaged and contextually sensitive
approaches to the justification of political institutions.’*

A key virtue of this realist account is that it preserves a useful division of
labour between two distinct normative problems: the search for principles
that can galvanize real institutional projects of collective action — which is the
problem of political legitimacy; and the search for principles that can illumi-
nate and sensitize political agents to the demands of moral reasons — which
is the problem of justice. If we analytically conflate these two problems, we
politically deflate the potency of both — diminishing the action-guiding utility
of principles of political legitimacy, as well as the critical force of principles
of justice. The “realist” normative interpretation I have provided here of the
AAP preserves this important distinction: the democratic AAP directs institu-
tion builders towards appropriate criteria for expanding the scope of political
boundaries, as an instrument of empowerment; while the challenge of expand-
ing the boundaries of moral concern and imagination is preserved intact within
the separate theoretical jurisdiction of justice.
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CONCLUSION

The arguments I have presented here, in support of a “realist” democratic inter-
pretation of the AAP, are important in part because they push us to confront
a larger set of questions about both the concept of democracy and the sources
of political legitimacy in contemporary global politics. In thinking about the
concept of democracy, and the fundamental values that support it, it must be
acknowledged that the interpretation I have set out here takes us a very long
way from both the institutional models of “closed” democratic societies and
the moral ideals of political rationality and equality that have been tradition-
ally linked to the democratic idea. It is a difficult question — worthy of more
extensive reflection — whether this merely stretches the concept of democracy,
or whether it more irretrievably breaks it, and thus calls for a fresh conceptual
framework that can more freely and directly capture the organizing political
values of a complex global governance order.

In thinking about the sources of political legitimacy in global politics, my
arguments push us to reinvigorate normative debates about the role of sub-
stantive “common interests” in the constitution of political legitimacy, and to
consider how these can be reconciled with the value placed on empowering
collective political agency that drives democratic conceptions of legitimacy. In
particular, more attention must be given to unpacking the sources of the value
that is often implicitly attributed in theories of legitimacy to practice-based
constituents of collective political agency, around which real democratic proj-
ects are mobilized. These are both large theoretical questions, which set a
challenging theoretical agenda for democrats in the years to come.

NOTES

1 By “governance” practice I mean all institutionalized processes of social coordina-
tion and control that are structured to advance some “common interests” shared
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