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Constitutionnel’s decisions, 177—9
arguments built on case by case basis,
177
no guidance which treaties will be
compatible, 178—9
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Switzerland. See Switzerland
developing countries
binding treaty on business and human
rights, seeking, 82
China financial support for 2030 Sustainable
Development Goals, 334
common but differentiated responsibilities
as guiding principle in environmental
governance, 325-0
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extraterritorial regulators, as, 83
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judicial review, foreign relations and. See
judicial review, foreign relations and
global administrative law
justiciability principles limiting capacity, 56
legal value of corporate human rights
standards in litigation, 83—4
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role in extraterritorial protection of human
rights against corporate
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sovereign immunity in US federal courts, 81
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democratic legitimacy, need for, 5
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human rights-conferring aspects of, 47
implementation of international law, 2—3
importance of domestic procedures, 3—4
international law, and. See international law
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international legal instruments, effects of, 5
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parliaments
not justifying non-compliance with
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regulating competence to consent to
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domestic procedures, 14
impact on international law foreign
relations, 18
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ratification, 48-53
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legislative approval of treaties, 48—9
unilateral acts doctrine, 52—3

377

VCLT provisions, 51
withdrawal, 53-8

analogous exemption for manifest
violations, 567

constitutional restraints, possibility of, 58

executive’s right to withdraw, 55

parliamentary rights to participate, 54—5

role of courts, 56

satisfying separation of powers
procedures, possibiity of, 58

VCLT provisions, 53—7

foreign act of State. See act of state doctrine
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domestic effect of international investment
law and arbitral awards in host
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international investment arbitration, 4
investor-state disputes, 712
jurisdiction and enforcement of arbitral
awards, 78—9
legal relations between foreign investors and
host state, 77-8
rebalancing sovereignty and property in
foreign investment law, 77—9
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protection of human rights against
corporate misconduct, 82—3
sovereign immunity, and, 81
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foreign legal policy, 10829
consequences for international law, 119—25
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foreign legal policy shaping international
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exclusion from judicial scrutiny, g8-102
global administrative law of. See judicial
review, foreign relations and global
administrative law
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international law, 347—9
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emergence of foreign relations law and
relationship to international law, 25—9
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of climate mitigation
commitments, 34-7
veto powers in treaty-making, 24
foreign relations law, nature of, g-10
forum non conveniens doctrine, 150, 151
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constitutionality review, 163—5
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margin of appreciation, 165
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International Criminal Court, and, 175-6
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hybrid character of foreign relations law, 24
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sovereign immunity. See sovereign
immunity
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borrowing from jurisdictions other than
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inherited, 89
Constitution, 86, 88, 89
Article 51 and international law, g1—4
directive principles, 93—4
independence, 94
Supreme Court, 91, 95
uti possidetis, 103—6
dualism, 93, 94
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Supreme Court and UN Charter, gg-101
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foreign relations law, 86-107
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sovereignty remaining an important
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sources of, 5
states as main players in, 180
subjects of, 10-11
use of force
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implications for international law of,
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international law and domestic law, 2—5
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hybridity of international and domestic law
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international law not deferring to domestic
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proceduralization of interface between,
34 14
role of domestic law, 8
states” implementation of international legal
obligations, 2—3
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Articles on State Responsibility
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investment. See foreign investment
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authoritarian system, 74
‘Tran deal’, 11
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state immunity, 13, 153-5, 349
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judicial review, foreign relations and global
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assessment of, 125—9
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policy, 11315
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role and function of foreign policy law,
16-19
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international law, and, 127
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international law of, 311-15
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role of international law in domestic
parliamentary discourse, 306-11
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parallelism, 180, 182
Switzerland, in. See under Switzerland
Paris Agreement on Climate Change, 11, 58
United States, 16, 31, 34-7, 42-5
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245
real risks and bargaining tool, 37—42
withdrawal, 45
Permanent Court of International Justice, 10
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authoritarianism, movement towards, 272—3
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Constitution of 1997, 257-64
duality, 254
executive powers, 254-69
international law and separation of
powers, and, 253—4
small Constitution of 1992, 255—7
Council of Ministers
predominance in foreign affairs, 257—9
separation of powers, Presidentand, 2557
division of competences in foreign relations
law, 19, 25273
Constitution, international law and
separation of powers, 253—4
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254-69
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Chair’s power, 269, 273
Parliament’s activities in foreign relations,
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scope-based limits, 243—4
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scope of Presidential power, 239—40
scope, process, and comparative practice,
250-1
use of force. See under national parliaments;
UN Security Council; United
Kingdom
uti possidetis, 87
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through, 351
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