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Abstract: This article argues for the importance of reframing the history of school
desegregation in the United States beyond Black and white and beyond the regional frames
through which this history has been interpreted. In Western states, most Latino children
attended schools segregated not by law but by custom starting in the early twentieth century;
Latino students also encountered de facto segregation in the Eastern and Midwestern cities
with large Puerto Rican populations by the 1950s. Parents, students, advocates, and activists
protested the inequality of educational outcomes for Latino children over many decades,
developing distinctive strategies to address the combination of racial and language-based
discrimination faced by Latino students. Yet, because they were marginalized in political
debates in the 1960s and 1970s and because most national-level historical scholarship on
school desegregation focuses on Black and white participants, Latinos’ role in this aspect of
our national civil rights history has remained obscured.
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Sixteen years after the Supreme Court issued its unanimous opinion in Brown,
a federal district judge in Texas sought to end a debate that had remained
unresolved since the Court’s decision. Were Latino children also protected by
the constitutional prohibition against segregated schools?! The long title of the
case note published a few months later in the Texas Law Review summed up
the district court’s decision: “Brown v. Board of Education APPLIES TO
MEXICAN-AMERICAN STUDENTS AND ANY OTHER READILY IDENTIFIABLE
EtHNIC MINORITY GROUP OR CLAss.” The article explained the significance
of the recent opinion in Cisneros v. Corpus Christi Independent School District,
which asserted the principles laid out in Brown “are not limited to race and
color alone.” They applied to all children who were subjected to segregation
and discrimination based on their group identity.?

Mexican American and other Latino children had attended segregated
schools in the majority of districts in Western states since the early twentieth
century.” Beginning in 1925, a series of legal cases brought evidence to state
and federal courts of discrimination in resources, placement of Mexican
American students in “mentally retarded” classes, and outright segregation
in “Mexican schools.” Most courts validated school districts’ claims that they
separated children for pedagogical reasons due to language deficiencies, but in
1946 Mexican American advocates scored an important victory in a California
case, Mendez v. Westminster, that presented a challenge to the separate but
equal doctrine.* The Mendez ruling, however, issued by an appellate court, was
not nationally binding. And although the Brown opinion outlawed school
segregation everywhere a few years later, its applicability to Latino children in
schools segregated by “custom” in the West, or by “accident” in the Northeast
and Midwest, was not established until 1970.

Why did it take so long for the United States’ legal system to affirm that
Latino children everywhere in the country should be protected by the 14th
Amendment? And how did approaches to combating school desegregation
change once the principles of the Brown decision were unequivocally applied
to Latino communities across the country? Analyzing the story behind the
1970 Cisneros case and tracing the evolution in both the jurisprudence and the
public debate about desegregation that followed helps historians to formulate
an answer to these questions.

The prologue to this history involves some of the peculiarities of the
binary racial order in the United States. For legal and bureaucratic purposes,
Mexicans and Mexican Americans had been considered “white” since the
nineteenth century.® Advocates who challenged the segregation of Mexican
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American children in separate schools before 1954 had done so on the
grounds not that they encountered racial discrimination per se but that the
schools to which Mexican Americans were consigned operated with poorer
resources than those for “other white” children.® Although enforcement of
Brown finally gained momentum after the passage of the 1964 Civil Rights Act,
the situation for Mexican American and other Latino children did not
improve substantially until the Cisneros ruling in 1970 explicitly extended
to them the protections of Brown. Soon after Cisneros, two more cases out of
federal district courts in Texas and then a Supreme Court ruling recognized
Latinos as an “identifiable ethnic group.” As important, these cases introduced
bilingual education into desegregation remedies, changing the course of
desegregation litigation in the 1970s and highlighting an important dimension
of the evolving conflict over desegregation policy: Latino advocates, activists,
and parents tended to define “equal educational opportunity” differently than
other participants in the debate.

Despite the emergence of such tangled issues at the heart of the history of
school desegregation—the most hotly contested domestic issue in the US
during much of the 1970s—Latinos were almost never mentioned in stories
about desegregation plans, “racial balance” formulas, and court-ordered
busing that covered the front pages of national news throughout the decade
that was so pivotal to the testing and enacting of new civil rights policies. Even
after Cisneros, desegregation cases in “triethnic” cities often did not include
Latinos. In a desegregation class action in Los Angeles initiated in the early
1960s, it took well over a decade for the plaintiffs’ counsel to invite a Mexican
American attorney to join the case; by this point Mexican American children
comprised the largest ethnic group in the city’s public schools. In Boston’s
high-profile desegregation conflict, advocates and parents of the district’s
Puerto Rican children formally intervened several years into the proceedings,
and although their demands to preserve existing bilingual programs changed
the outcome of the desegregation plan, they were rarely mentioned in news
reporting.”

This pattern of excluding Latinos from negotiations and remedies, as well
as from media coverage, was common across the United States throughout
nearly two decades of intensive debate over school desegregation. The near
erasure of Latinos’ actual role in this process led UCLA researcher Carlos Haro
to write an article in the late 1970s for Nuestro, a national magazine for a
Latino audience, titled “Desegregation is Not a Black and White Issue.” Haro’s
claim was irrefutable. In 1970, there were nearly as many Mexican American
and other Latino children attending “predominantly minority” public schools
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in the West as there were African American children attending “predomi-
nantly minority” schools in the South; and although segregation indices for
Black students across the US dropped sharply over the next decade, they
increased notably for Latino students.®

The scholarship published about school desegregation in the decades
since has done little to change this circumscribed perspective. For decades, the
full import of Haro’s assertion, and the complex history behind it, has
remained largely regional knowledge, some of it sequestered within ethnic
studies fields. Scholars of Mexican American history, Latinx studies, and
critical race theory have written extensively about the history of nonstatutory
segregation in the West and about the legal cases and organizations and people
that challenged the segregation of Latino students across the country between
the 1930s and 1970s.” There is a massive literature on bilingual education, but
only in Puerto Rican, Mexican American, and Latinx Studies scholarship has it
been linked to the history of desegregation.'® These works have had relatively
little influence on broader national histories of school desegregation, which
retain their focus on Black and white students in the South and urban North.!

This article examines critical moments and issues in the history of
Latinos’ engagement with school desegregation in the twentieth century,
connecting the experiences of Mexican American and Puerto Rican groups
and analyzing in both regional and national contexts the debates about
desegregation and equal educational opportunity that most affected Latino
children across the country. (Because Cubans settled in Florida in large
numbers only in the 1960s, few experienced the kind of historic discrimination
being litigated in this era. Cubans’ participation in desegregation debates is
briefly discussed on pages below.) I demonstrate throughout how often the
voices of Latinos—in local committee meetings, in courtrooms, in Congres-
sional and Senate hearings—went unheeded as policy makers and pundits
continued to address themselves to the problem of equal schooling in black
and white terms. Reframing the narrative of school desegregation to include
Latino communities adds a crucial dimension to the history of equal rights
struggles in our multiracial nation.

EARLY CHALLENGES TO SCHOOL SEGREGATION IN THE WEST

Unlike the segregation imposed on African Americans in the South, the
segregation encountered by Mexican immigrants and Mexican Americans
in the West was accomplished by custom, not law. This was because the treaty
ending the US war with Mexico in 1848 granted US citizenship to all Mexicans
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residing in the territory taken by the US; and because citizenship was restricted
at that time to “free white persons,” Mexicans were formally regarded as
“white.” Nevertheless, all across the West, they were treated as second-class
citizens and served as the region’s underclass, impoverished by low wages and
constrained in their public lives by signs in shop windows that forbade
Mexicans to enter.!? (Although Puerto Ricans who were migrating to
New York City in large numbers by the 1930s encountered aggressive dis-
crimination, especially in employment and housing, they did not experience
the more rigid segregation that prevailed in the West.!*) Mexican American
legal advocates began working to undo the constraints of “Juan Crow” in
employment, public accommodations, and schools in the 1920s, and soon the
League of United Latin American Citizens (LULAC), a civil rights organiza-
tion formed in Texas in 1929, was at the forefront of that work.'*

In 1930, represented by LULAC attorneys, a group of Mexican American
parents in a town along the southwest border of Texas sued to stop officials in
their school district from systematically excluding their children from the
better “white” schools. The superintendent claimed that the district’s separa-
tion of Mexican American students from “other white” children was based
purely on instructional logic. “I was not actuated by any motive of segregation
by reason of race or color in doing what I said I did,” he testified. “The truth is
that most of these Spanish speaking children, by reason of the fact that they
attend school only a part of the year, are more greatly retarded.” The trial court
decided in favor of the plaintiffs, asserting that school authorities could not
“arbitrarily” segregate Mexican American children. The Texas State Court of
Appeals, while agreeing in theory that “arbitrary” segregation was illegal,
found that the Del Rio school district had followed valid pedagogical logic
in grouping the children and reversed the original injunction against the
school district.!® In a similar case in San Diego the following year, a county
court judge found that differences in English-language abilities did not justify
the segregation of all Mexican American children in a substantially inferior
school building with inferior resources, declaring that “to separate all the
Mexicans in one group can only be done by infringing the laws of the State of
California.”*®

LULAC lawyers’ strategy in their next major school desegregation case, in
Orange County, California, dispensed with the argument that Mexican Amer-
icans deserved the same treatment as “other whites” and instead directly
challenged the principle of “separate but equal.” In the 1946 class action suit
Mendez v. Westminster, a federal district court in Southern California affirmed
without qualification the validity of the petitioners’ complaint that the
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segregation of Mexican American children violated their constitutional rights.
The judge wrote that placing Mexican American children in separate schools,
even if they had “the same technical facilities, textbooks and courses of
instruction ... available to the other public school children,” would be a
violation of the equal protection of the laws.!” “A paramount requisite in
the American system of public education is social equality,” wrote Judge
McCormick, forecasting the Supreme Court’s opinion in Brown.'®

When the school district appealed, LULAC attorneys requested amicus
curiae briefs from the ACLU, the American Jewish Congress (AJC), the
NAACP Legal Defense Fund, and the office of the Attorney General of
California. Writing for the NAACP, Thurgood Marshall and Robert
L. Carter asserted, “We have developed and practiced a theory of government
which finds distinctions on racial grounds inimical to our best interests and
contrary to our laws.” The AJC brief, authored in part by civil rights advocate
Pauli Murray, made the most direct attack against Plessy’s separate but equal
doctrine, calling segregation a “humiliating and discriminatory denial of
equality of the group considered ‘inferior,” a practice that “threatens the
more perfect union which the Constitution seeks to achieve.”'? The appellate
judges affirmed the trial court decision, agreeing that the school district’s
segregation policy “violated the federal law as provided in the Fourteenth
Amendment to the Federal Constitution by depriving [the children] of liberty
and property without due process of law and by denying to them the equal
protection of the laws.”?® A number of legal scholars have identified the
Mendez case as an important “dry run” for testing legal arguments NAACP
lawyers would use in Brown.?!

Mendez got close attention from legal scholars and civil rights attorneys,
although the national press largely ignored the case. The Yale Law Journal
published a detailed summary, which noted that both the district and appeals
court decisions “questioned the basic assumption of the Plessy case and may
portend a complete reversal of the doctrine”*?—an accurate prediction. And
although the appeals court had chosen not to challenge the validity of the
existing laws that permitted segregation of Asian and Native American
schoolchildren, claiming that issue should be a matter for the state legislature,
California Governor Earl Warren (who would be confirmed as Chief Justice of
the Supreme Court in 1954) signed a bill ending all statutory school segrega-
tion in the state.”* Mendez also had a direct reverberation in Texas: in another
successful school desegregation suit, Delgado v. Bastrop Independent School
District, LULAC attorneys persuaded a Texas federal court that the
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segregation of students of “Mexican or other Latin American descent” was
“arbitrary and discriminatory” and violated the plaintiff’s constitutional
rights.>*

The steady if limited success of these desegregation lawsuits was punc-
tuated dramatically in May 1954. While civil rights advocates anxiously
awaited the decision in Brown v. Board of Education of Topeka in spring
1954, the Supreme Court delivered an opinion unrelated to school segrega-
tion, just two weeks before Brown, that would set a crucial new precedent for
challenging discrimination against Latinos on the basis of racial or ethnic
categorization. In Hernandez v. Texas, a case about discrimination in jury
selection, the plaintiff's lawyers argued that Mexican Americans should be
included in a rule that forbade the exclusion from juries of African Americans.
Appealing to the Supreme Court to overturn the district court’s decision that
“Mexican people are not a separate race but are white people of Spanish
descent,” Hernandez’s attorneys sought to prove that in Texas, people of
Mexican descent were considered to be part of a separate and subordinate
group, “distinct from ‘whites,” and that the customary discrimination they
faced was no less damaging to their rights than discrimination by statute.”®

The Supreme Court concurred, with Chief Justice Earl Warren asserting
in a unanimous opinion that obvious discrimination of “ancestry or national
origin” was forbidden by 14th Amendment, the protections of which were
“not directed solely against discrimination ... based upon differences between
‘white’ and Negro.” Describing racial discrimination as an evolving social
dynamic, Chief Justice Warren wrote, “Throughout our history, differences in
race and color have defined easily identifiable groups which have at times
required the aid of the courts in securing equal treatment under the laws”; yet,
he said, “community prejudices are not static, and from time to time other
differences from the community norm may define other groups which need
the same protection.” Identifying Mexican Americans as an “other” group
marked by discriminatory treatment reversed decades of legal logic that had
restricted Mexican Americans’ ability to claim violations of their rights to
equal protection.

The Herndndez decision portended an important shift for Mexican
Americans, opening the possibility for them to be treated as a legally protected
class.?® But the Hernandez opinion did not provide settled law in all jurisdic-
tions on the question of identifying Latinos as a “cognizable class.” This was
because the Court found that the evidence proved the charge of “group
discrimination” only in a specific place—]Jackson County, Texas. Moreover,
the Supreme Court’s opinion in Brown, decisive though it was in its “complete
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reversal of the doctrine” that separate schools could be equal, left unanswered
questions about whether the ruling affected any groups other than African
Americans. Latinos’ inclusion under the equal protection clause of the 14th
Amendment would not be established with certainty as federal law until two
decades later, when the Supreme Court took on its first school desegregation
lawsuit originating outside the South, Keyes v. Denver School District No. 1.

DE FACTO SEGREGATION, EAST AND WEST

The day after the Supreme Court announced its unanimous Brown opinion, a
Washington Post editorial hailed the advent of “Equal Education for All.>>”
Those who sought to dismantle segregated education in the US now had the
law on their side, but the only way they could force recalcitrant school districts
into compliance was through individual lawsuits. As elected officials across the
South resisted school integration by employing a variety of tactics to replace
their outlawed segregation statutes—in some cases shutting down public
schools across entire districts—civil rights advocates began scrutinizing the
practices of school officials in regions beyond the South.?® Increasingly on the
defensive after 1954, officials in cities and towns outside the South claimed that
because their schools were not segregated by law, the segregation was not
intentional and they were therefore not obligated to take measures to deseg-
regate. Yet nowhere in its opinion did the Supreme Court limit Brown’s
purview to what came to be called de jure segregation, or segregation by
statute. In fact, staff attorneys at the NAACP Legal Defense and Education
Fund deployed the phrase “de facto segregation” in the first decade after
Brown as a way to emphasize the fundamental equivalence between segrega-
tion “by law” and segregation “by fact.”*’

While continuing to argue that they had no responsibility for the “natural
segregation” in their districts, school officials throughout the North and West
upheld the status quo by continuing to gerrymander district lines, much like
their Southern counterparts, or, if pressured by the possibility of legal action,
by adopting voluntary desegregation plans that resulted in little change.*°
Their evasions were not infrequently backed up by state court rulings. In one
case originating in Southern California in 1955, Romero v. Weakley, a federal
judge tried to dismiss the plaintiffs’ complaint about segregated schools on the
grounds that “the Brown case is not applicable or controlling here” because, he
said, the issues decided in Brown were “concerned with constitutional or
statutory provisions” and did not apply in a case involving nonstatutory
segregation.’’
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Desegregation campaigns gained momentum in a number of Northern
and Western cities by the early 1960s, a result of grassroots action combined
with professional civil rights advocacy, and accelerated by the growing
urgency of the Southern movement for civil rights. In spring 1963, Americans
everywhere watched TV footage of peaceful demonstrators attacked by dogs
and firehoses in Birmingham; a month later Mississippi NAACP leader
Medgar Evers was assassinated on his own front lawn. In August, the March
on Washington for Jobs and Justice attracted over 250,000 demonstrators
from every part of the country (including thousands of Latinos from states
spanning the mid-Atlantic to the Southwest); two weeks later segregationists
began a bombing campaign in Birmingham, including the explosion that
killed four girls at the Sixteenth Street Baptist Church.>* Pressure on metro-
politan school districts intensified in the wake of these events and became
particularly acute in New York City and Los Angeles.

Black and Puerto Rican leaders and parents in New York had been urging
the school board since the mid-1950s to address the problem of its segregated
and unequal schools. The Board of Education made promises to study the
issue but took no action for several years, during which time segregation in the
school system increased notably.” By 1960, residents of African American
and Puerto Rican communities in Brooklyn, the Bronx, and Manhattan were
pushing hard for specific measures to improve the quality of their schools; they
planned strikes and demonstrations when school officials failed to respond.
For many of the parent activists in these communities—whose children
comprised nearly 40% of the city’s 1.2 million public school students—
integration was a means to greater equality for their children’s education,
not a goal in itself.** They protested the inequality of conditions at schools that
were majority Black and Puerto Rican, citing poorly maintained and
“antiquated” buildings, many so overcrowded they were run on a half-day
schedule; high proportions of inexperienced teachers and a rate of teacher
vacancies double that of primarily white schools; few guidance counselors; a
lack of lunchrooms and libraries; and inadequate or nonfunctioning bath-
room facilities.> Puerto Rican parents were especially concerned about how
many of their children were shunted into vocational rather than academic
programs: one study from the early 1960s reported that over 80% of Puerto
Rican high school graduates received their diplomas from vocational pro-
grams.’® Puerto Rican leaders and parents were also furious that they had no
representation on the school board despite the fact that Puerto Rican children
comprised 16% of the city’s public school population in 1960 and were the
majority or near-majority in about two dozen schools across the city.>”
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It was this sense of voicelessness amid the glaring inequality of resources
that inspired Puerto Rican parents and activists—mobilized by labor orga-
nizer Gilberto Gerena Valentin and the newly formed National Association of
Puerto Rican Civil Rights—to join a campaign in 1963 to pressure the school
board to take decisive action on integration.’® The New York Citywide
Committee for Integrated Schools, organized in 1963 by Reverend Milton
Galamison and other activists, threatened a districtwide protest if the board
was unable to produce an integration plan acceptable to the committee. When
the committee’s negotiations with the school board failed after several months,
an estimated 360,000 students and 3,500 teachers took part in a boycott in a
cold day in February 1964. The participation rate of schools in the most
segregated Black and Puerto Rican neighborhoods reached over 90%, and
protesters picketed in front of a third of the city’s 860 public schools.*”

National civil rights leader Bayard Rustin, who had advised the commit-
tee in its campaign, declared the boycott the largest civil rights protest in the
nation’s history, counting at least 100,000 more participants than the number
that had attended the March on Washington Rustin had helped organize six
months earlier. He told a New York Times reporter that what was “more
significant than the statistics of yesterday’s protest” was the fact that Black and
Puerto Rican communities had “joined together to work for common
objectives.”? Indeed, the boycott marked the beginning of an era of substan-
tial collaboration between leaders of the two communities on school equity
issues.*!

“The spirit of Birmingham stirs in the hearts of Californians, too.” So
began a written statement submitted in August 1963 by the Los Angeles
chapter of the NAACP to the House Subcommittee on Education, which held
a hearing in Los Angeles that month in connection with the civil rights bill
being debated in Congress.*” The statement went on to describe the “grossly
intolerable segregation and discrimination against Negroes and other minor-
ities in Los Angeles City and County.” Over the previous year, representatives
of Black and Mexican American community groups had communicated their
grievances to the Los Angeles board of education. The board largely dismissed
these complaints. Two weeks before the hearing, lawyers for the NAACP and
ACLU filed a class action complaint in Los Angeles County Superior Court,
Crawford v. Los Angeles Board of Education.*> Although Mexican American
students were not included in the original filing, Mexican Americans had
expressed their concerns about school equity issues in multiple venues, most
recently at a state-wide meeting of Mexican American leaders convened in Los
Angles to discuss, among other issues, the necessity of a “fundamental
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reorientation of public education in the Southwest.” Participants repeated
many of the laments that the Los Angeles school board had ignored—though
this time they had the ear of Vice President Lyndon Johnson, who attended the
concluding session.**

Three days later, the House Subcommittee heard testimony from over a
dozen Mexican American and African American residents of Los Angeles,
including teachers, attorneys, and parents, each of them representing a
community council or local or regional organization. Each described poor
conditions and segregation in the schools that echoed precisely the complaints
of Black and Puerto Rican parents in New York. Those who testified at the
hearing signaled their hope that the new Los Angeles lawsuit would result in
school officials’ being held accountable despite their claims that the district’s
de facto segregation was beyond their control.*>

TEXAS-STYLE INTEGRATION

The hearing in Los Angeles in the summer of 1963 was part of an effort to
gather testimony in support of the various components of the civil rights bill
that would be signed into law the following year as the Civil Rights Act of 1964,
which, after its passage, enabled the Office of Civil Rights (OCR) to recom-
mend withholding of federal funds from states allowing discrimination in
their public schools.*® Despite this new leverage gained by the federal gov-
ernment, school districts across the country continued to avoid compliance. In
the South, most African American children remained in segregated schools
two years after passage of the Civil Rights Act.*’” In the North and West, school
boards deflected charges of segregation by arguing that they had no control
over the residential segregation that resulted in racially divided schools,
spinning the original meaning of de facto segregation—segregation that was
in effect no different from that achieved by statute—into an exculpatory
phrase that seemed increasingly effective at persuading judges of school
officials’ lack of intent to operate segregated schools.*®

In the Southwestern states in particular, compliance was further compli-
cated by a combination of the historic categorization of Mexican Americans as
“white” and the fact that the OCR, in its first several years, only collected
school population data in two categories: “white” and “Negro.” This distortion
made Latino students invisible to federal bureaucrats and enabled school
districts to engage in a kind of demographic trickery to evade federal scrutiny
after the rules tightened in 1964: they could assign Mexican American
students to majority-Black schools or transport Black students to majority-

https://doi.org/10.1017/50898030623000271 Published online by Cambridge University Press


https://doi.org/10.1017/S0898030623000271

LORRIN THOMAS | 45

Mexican American schools in order to claim their schools were “integrated.”
In 1968, President Johnson’s new appointee to the US Civil Rights Commis-
sion, Dr. Hector Garcia—the first Latino to serve on the commission—sought
to stop this practice by producing a more accurate school census. Garcia
prevailed on the OCR to begin collecting data on students categorized as
“Indian [Native] American, Oriental, Eskimo, Mexican American, Puerto
Rican, Latin, Cuban, etc.”*°

But the new OCR guidelines seemed to be no match for a century of
customary practice in Southwestern schools bolstered by the US Census,
which still counted the vast majority of Mexican Americans and Puerto Ricans
as “white.”° Texas became infamous for this false form of integration by the
late 1960s. During a series of Senate hearings on issues in Mexican American
education in August 1970 that was convened by a committee charged with
investigating the challenges to equal educational opportunity across the
nation, the director of the Mexican American Legal Defense and Education
Fund (MALDEF) outlined the compliance problems in civil rights law that
affected Mexican American students in particular: “Too often we have had
integration plans submitted to [HEW] where the brown and the black were
‘integrated’ for purposes of compliance.”! This technique could be seen in the
very recent decision in the case Ross v. Eckels, initiated by a group of African
American plaintiffs in Houston, Texas. In May 1970, after more than a decade
of hearings and plans drafted by various parties, Judge Ben Connally of the
Southern District of Texas finally approved a “pairing plan” to achieve a
desegregated district.> The plan involved transporting Black students to
white schools in a district whose recent census counted roughly 65% white
students and 35% African American. In fact, about 20% of the “white”
students were Mexican American, and the court’s desegregation order
resulted in transporting most Black students to schools that were predomi-
nantly Mexican American.>?

When advocates for the plaintiffs appealed the outcome of the Ross case, the
Houston Chronicle interviewed the MALDEF attorneys who had filed an amicus
brief with the Fifth Circuit Court of Appeals. “We want to know where we
stand,” said one. “For instance, if a school is to have 555 Negroes and 395 whites,
we want to know—whites or Mexican-Americans?” The Chronicle reporter
quoted the brief’s central argument “that the Mexican-American is a distinct,
identifiable minority group; that he has suffered discrimination in schools
throughout the Southwest.”>* The brief also asserted that data collected by
the Houston school district itself showed that “black-white integration has
meant, in reality, the placing of the black and the Mexican-American
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together.”> When the Fifth Circuit, unpersuaded by MALDEF’s arguments,
upheld the trial court’s decision, Judge Charles Clark wrote a lone dissent. Clark
excoriated his judicial colleagues’ position that “Spanish speaking Americans”
should be “adjudicated to be statistically white.” “I say it is mock justice,” he
wrote, “when we ‘force’ the numbers by pairing disadvantaged Negro students
into schools with numbers of this equally disadvantaged ethnic group.”*

“Mock justice” captured the tenor of critique in much of the testimony
given in Senate hearings on Mexican American education, which had taken
place coincidentally just a few days before Judge Clark and the other Fifth
Circuit judges filed their opinions in the Ross appeal. The hearings were part of
a larger Senate investigation into the problem of equal educational opportu-
nity across the nation. In the segments of the investigation focusing on
Mexican American and Puerto Rican students, committee chair Walter
Mondale and his Senate colleagues on the committee sought to understand
what had begun to look like a full-blown crisis in Mexican American and
Puerto Rican education. A wave of Latino student activism had swelled across
the country in 1968, involving long-running strikes and demonstrations at
both high schools and college campuses from San Francisco to New York City
and in dozens of towns and cities in between. It was unclear whether the wave
was approaching its breaking point when the Senate resolved in early 1970 to
investigate. As one witness explained the students’ actions at the hearings in
August, “en masse [they] walked out of their schools and challenged ... the
American education system to an accounting.””

Senate investigators learned that the student protests were not focused on
desegregation per se. What demonstrators demanded, instead, was redress for
discriminatory treatment and poor conditions in their schools. They also
called for the widespread implementation of bilingual programs, which new
federal legislation had begun to fund modestly but did not yet mandate. In
making demands focused on resource equity and school quality—rather than
integration—the students outlined a set of goals much like those pursued by
teachers, parents, and activists in New York City’s largest Black and Puerto
Rican neighborhoods around the same time. Frustrated by a decade of what
looked like false promises by city officials, leaders in those communities had
launched what they called a movement for community control.”®

Although desegregation was largely incidental to most Latinos” educa-
tional activism around 1970, Latino advocates and scholars insisted that it was
the long history of de facto segregation of Latino students that enabled and
exacerbated the problems that activists were demonstrating against. In the first
full-length article on the segregation of Mexican American students to appear
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in alaw journal, in 1972, Harvard law students Jorge Rangel and Carlos Alcala
analyzed at length the practice of school districts claiming “compliance with
the 1964 Act when they had done no more than transfer Black students to
Chicano schools.””” Rangel and Alcala distilled for a national audience this
form of evasion of civil rights law that was familiar to many Mexican
Americans in the West but was not part of the national conversation about
desegregation compliance. A few years later, writing about the ongoing
desegregation case in Los Angeles for which she served as an expert witness,
Dr. Beatriz Arias used the phrase “Texas-style integration” to describe the
evasions.®”

Although the many compliance problems cited by experts during the
1970 Senate committee hearings were based in Texas (which was also the focus
of Rangel and Alcala’s research), there were other states in the West where
school officials also manipulated racial categorizations either to feign com-
pliance with the 1964 Civil Rights Act or to defend themselves against charges
that their policies violated the act. In a Colorado district court case, Keyes
v. Denver, which would make its way to the Supreme Court in 1973, the school
district claimed—as historian Danielle Olden summed up the defendants’
strategy— “those Denver schools with high percentages of black and Mexican
American students ... were not segregated because there was no racial
difference between Mexican Americans and Anglos. Both were white.”®! In
her careful analysis of the 1970 trial court transcripts, Olden highlighted how
the plaintiffs’ attorney struggled to clarify his side’s position that Hispanos
(as Latinos were then called in Colorado) should be categorized as a racial
minority for the purposes of school desegregation law even though the
US Census did not include them in the nonwhite category. Although the trial
court judge was not persuaded by this reasoning, and nor were judges on the
Tenth Circuit Court of Appeals, the plaintiffs eventually found a more
receptive audience when the case was heard two years later by the Supreme
Court.®?

Attempts to count Latino children as “statistically white” were not unique
to the West. Even before the 1964 Civil Rights Act increased the pressure on
school officials to comply with desegregation laws, Puerto Rican activists in
New York had joked about the presumption by the city’s board of education
that schools in Harlem would not be considered segregated if they included
both Black and Puerto Rican students.®® In the East and Midwest, where
Latino student populations were proportionately smaller than in the West
(New York City, where about 25% of the public school population in 1970 was
Puerto Rican, was an exception), some school officials tried the same strategy

https://doi.org/10.1017/50898030623000271 Published online by Cambridge University Press


https://doi.org/10.1017/S0898030623000271

48 | Desegregation is Not a Black and White Issue

Western school officials had resorted to when confronted with a declining
number of white students in many urban districts by the mid-1970s: they
sought to “force the numbers” by counting Latino students as white.®*

Examples of such efforts show how Latino students often played a
significant role in desegregation strategies even when they comprised a
relatively small proportion in a school district. Amid the nationally publicized
desegregation battle in Boston in the early 1970s, Latino parents complained
when they realized that the school board’s court-approved desegregation plan
stipulated that light-skinned Puerto Rican children be labeled “Hispanic-
white,” which in some cases resulted in assigning a child to a school separate
from a sibling with a darker complexion and therefore labeled “Hispanic-
black.” In Milwaukee’s court-ordered desegregation process around the same
time, a similar objection was raised by Latino advocates to an identical tactic
that counted as “desegregated” schools with only Black and Latino students;
Latino students there were labeled “Non-Black.”®> These latter manipulations
of racial categorization may have been a result of ignorant disregard for recent
legal rulings rather than the devious evasions of the law seen in Texas. Both
approaches to desegregation depended on a willful blindness to the distinctive
place of Latinos in US society.

AN IDENTIFIABLE CLASS

Less than a week after Judge Connally delivered his opinion in Ross v. Eckels in
the spring of 1970, the Houston case that resulted in Texas-style desegrega-
tion, another judge in the Southern District of Texas issued a very different
opinion based in a similar case based in Corpus Christi. Cisneros v. Corpus
Christi Independent School District began as a class action complaint filed by a
group of Mexican American and African American petitioners in 1968,
alleging that the Corpus Christi school district maintained segregated schools.
The United Steelworkers funded the lawsuit (the named plaintiff’s father, José
Cisneros, was a member of the union) and MALDEF, founded that year,
represented the plaintiffs. Judge Woodrow Seals upheld the plaintiffs’ claim
that “placing Negroes and Mexican-Americans in the same school”—while
white students remained in majority-white or all-white schools—*“does not
achieve a unitary system as contemplated by law.” ¢

This finding made the actions of various school officials in Texas and the
opinion of Judge Seals’s fellow Southern District judge in the Ross case look all
the more like defiance of federal law forbidding segregation. During the Senate
committee hearings in August, a Senate staffer asked Jests Rubio, a policy
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researcher in Texas, to compare the recent Cisneros case with a desegregation
conflict emerging at that time in Austin, the state capital. Rubio explained the
significance of the fact that Mexican Americans had been included under the
“integration guidelines” in Corpus Christi, setting a new precedent for
acknowledging their presence—separate from African Americans—in a
desegregation order. “So the Mexican American can no longer be combined
with blacks as a desegregation strategy,” confirmed the staffer. “That is right,”
Rubio responded. “Austin supposedly had a beautiful integration plan, but the
whites turned out to be brown and that is not integration.”®”

When the Fifth Circuit Court of Appeals ruled on the counting of
Mexican American students as “white” for the purposes of Houston’s deseg-
regation plan in the Ross case, Cisneros was the only legal opinion Judge Clark
could cite in addressing this question in his own dissenting opinion.®® Though
ignored at the time by Clark’s fellow judges on the Fifth Circuit, Cisneros
would prove to be pivotal in the development of legal reasoning on the
question of Latinos’ status as plaintiffs in school segregation cases. Instead
of employing the decades-old legal argument that Mexican American children
suffered harm by being denied the rights enjoyed by “other white” children,
the MALDEF lawyers representing the plaintiffs argued that Mexican Amer-
icans were a “distinct minority” that had been denied equal protection of the
laws. Making use of the factual test of discrimination established in Hernan-
dez, the district court’s opinion declared that it was clear that Brown and
subsequent decisions derived from its principles were “not limited to race and
color alone.” “It is clear to this court,” wrote Judge Seals, “that these people for
whom we have used the word Mexican-Americans to describe their class,
group, or segment of our population, are an identifiable ethnic-minority in the
United States, and especially so in the Southwest, in Texas, and in Corpus
Christi,” evidenced by “their physical characteristics, their language, their
predominant religion, their distinct culture, and, of course, their Spanish
surnames.”®’

MALDEF lawyers also persuaded the court that the segregation of Mex-
ican American and African American children in Corpus Christi schools was
not just incidental to the town’s segregated residential patterns. Rather, they
argued, the school district had managed and sustained a dual system in a way
that violated the law because the segregation that resulted was intentional.
Judge Seals concurred, detailing in his opinion how “this segregated and dual
school district has its real roots in the minds of men,” achieved via school
officials’ administrative decisions
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in drawing boundaries, locating new schools, building new schools
and renovating old schools in the predominantly Negro and Mexican
parts of town, in providing an elastic and flexible, subjective transfer
system that resulted in some Anglo children being allowed to avoid
the ghetto [schools] ..., by bussing some students, by providing one
or more optional transfer zones which resulted in Anglos being able
to avoid Negro and Mexican-American schools, not allowing
Mexican-Americans or Negroes the option of going to Anglo schools,
...by assigning Negro and Mexican-American teachers in disparate
ratios to these segregated schools, and further failing to employ a
sufficient number of Negro and Mexican-American school

teachers.”?

In the first federal court opinion to cite the 1954 landmark case as a
precedent in protecting the rights of Latino schoolchildren, Judge Seals
concluded that Mexican American students were “an identifiable, ethnic-
minority class sufficient to bring them within the protection of Brown.”

During the year after Cisneros, federal judicial decisions in two other closely
watched Texas desegregation cases cited Cisneros and advanced nearly identical
arguments about similar school segregation complaints. Judge William Justice,
writing the opinion for United States v. State of Texas, quoted Cisneros on the
status of “Mexican American students ... [as] a cognizable group” entitled to the
protections of the 14th Amendment and Title VI of the Civil Rights Act 1964.
Judge Justice also asserted that the unequal treatment to which Mexican
American children had been subjected in the San Felipe Del Rio school district,
close to the border in south-central Texas, proved that they were “part of a
so-called de jure dual school system based upon separation of students of
different ethnic origins.””!

Judge John Minor Wisdom, writing for the Fifth Circuit Court of Appeals
on a case involving the school district of Austin, the state capital, also cited
both Cisneros and Hernandez in declaring that Mexican Americans “are as
much entitled to the benefits of the Equal Protection Clause of the Fourteenth
Amendment as blacks or whites.” Judge Wisdom concluded that “‘de jure’
segregation is not limited to statutory segregation,” and, like Judge Justice,
reasoned that the actions of the Austin Independent School District (AISD)
“are ‘state action’ for purposes of the fourteenth amendment’™ since “the
natural and foreseeable consequence of [the district’s actions] was segregation
of Mexican-Americans.” To the Austin school district’s defense that it

https://doi.org/10.1017/50898030623000271 Published online by Cambridge University Press


https://doi.org/10.1017/S0898030623000271

LORRIN THOMAS | 51

separated Mexican-American children to provide them with “extra attention
and help,” Judge Wisdom’s mordant reply was “We are not convinced that, to
meet the special educational needs of Mexican-American children, the AISD
had to keep these children in separate schools, isolate them in Mexican-
American neighborhoods, or prevent them from sharing in the educational,
social, and psychological benefits of an integrated education. See Brown
v. Board of Education, 1954.”72

A few months later, the Supreme Court heard oral arguments in the
Denver case, Keyes, that posed similar legal questions.”®> Keyes was the first
Supreme Court case to consider desegregation in a school district outside the
South, and it was the first heard by the Court that addressed explicitly the
problem of school segregation in a triethnic community, with petitioners
contending that Black and Latino students in Denver public schools “suffer
identical discrimination in treatment” in schools they alleged were kept
segregated, intentionally, by district officials. The Court affirmed this conclu-
sion of fact: “though of different origins, Negroes and Hispanos in Denver
suffer identical discrimination in treatment when compared with the treat-
ment afforded Anglo students.” Denver officials vigorously denied that any
intentional segregation existed in the school district, but the Court upheld the
plaintiffs’ claim that they had “engaged in an unconstitutional policy of
deliberate segregation” at a substantial proportion of the city’s schools.”*
Another crucial section of the Court’s opinion, handed down in spring
1973, answered with finality the question raised repeatedly about Latinos’
status as a group protected by the Constitution’s Equal Protection Clause. “We
have held that Hispanos constitute an identifiable class for purposes of the
Fourteenth Amendment,” wrote Justice Brennan for the majority. Relying
heavily on the 1970 Cisneros opinion, the Supreme Court answered with
finality the question left open by Brown nearly two decades earlier.””

It would be hard to overstate the significance of the Keyes decision for
those who had been fighting the segregation of Latino children in schools since
the 1920s. In any future school desegregation case, advocates for Latino
students could rely on the equal protection clause of the Fourteenth Amend-
ment in making their claims. Yet the case got far less attention from com-
mentators or researchers outside the circles of Latino advocacy than a similar
desegregation case, based in Detroit, heard by the Court the following year.”®
Even many national policy makers failed to note the potential consequences of
Keyes or adjust to its precedents—first, because desegregation as a policy
problem had been defined strictly in Black and white terms and second,
because policy makers (and many others) had become preoccupied with a
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far more visible aspect of the school desegregation issue that would dominate
public debate by the early 1970s: busing.

EQUAL EDUCATIONAL OPPORTUNITY BEYOND BLACK AND WHITE

As courts began deciding on remedies to redress segregation in the hundreds
of lawsuits initiated after the 1964 Civil Rights Act, it was the prospect of
transporting students to schools outside their neighborhoods to improve what
experts called “racial balance” that produced the most bitter conflict. By the
time the Supreme Court affirmed the constitutional validity of busing as a tool
for school integration in its 1971 case Swann v. Charlotte-Mecklenburg, it was
not just conservatives who opposed busing; even White liberals had become
inflamed by the issue. Nathan Glazer, a sociologist and conservative com-
mentator on civil rights politics, described “a massive wave of antagonism to
transportation for desegregation sweep|[ing] the country”—primarily among
whites, though Glazer did not see the need to specify. He also noted the
political complications the issue represented for liberal (and white) politi-
cians.”” With the Nixon administration pushing hard for antibusing legisla-
tion in the spring of 1972, George McGovern, the Democratic presidential
nominee, wound up reluctantly promoting a platform at the Democratic
National Convention that featured busing as the top-billing domestic issue.
Some pundits blamed McGovern’s defeat on his failure to grasp the power of
the busing issue early in the campaign; he had called it a “minor flap.””® Savvier
Democratic politicians treated the 1972 campaign as a cautionary tale. Joe
Biden, then a liberal junior senator, drafted the first of several antibusing bills
that he would sponsor in the mid-1970s in collaboration with Southern
Democrats who still openly supported segregation.””

While white communities’ hostility about busing was reaching a cre-
scendo, Black parents were expressing increasing disillusionment with school
desegregation for different reasons. Although most Black Americans polled
continued to support desegregation as a policy, many Black parents by the
early 1970s were shifting their demands from integration to more concrete
measures of school quality that continued to elude their communities. Over-
turning legal segregation had been the first crucial step in the transition to a
more equitable system of education, and the path to the Brown decision two
decades earlier had produced little disagreement on that central principle. But,
after many years of uphill battles, there was growing disagreement about the
idea of making racial integration—as opposed to other possible outcomes of
desegregation—the final goal of the struggle for equality in education.
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Legal scholar Derrick Bell explored this tension in a widely discussed law
journal article published in 1976, “Serving Two Masters.” “[N]Jow that tradi-
tional racial balance remedies are becoming increasingly difficult to achieve or
maintain,” Bell wrote, “there is tardy concern that racial balance may not be
the relief actually desired by the victims of segregated schools.” The epigraph
to Bell’s article quotes a statement by a coalition of Black community groups in
Boston, which convened in the months after the city’s desegregation process
had turned violent. The coalition explained to the federal judge overseeing the
case that “the dislocations of desegregation” could be justified only if the court
recognized “the black community’s interest in improved pupil performance as
the primary characteristic of educational equity.”®" A few years later, longtime
NAACP Legal Defense Fund staft attorney Robert L. Carter confirmed Bell’s
point succinctly: “While we fashioned Brown on the theory that equal edu-
cation and integrated education were one and the same, the goal was not
integration but equal educational opportunity.”!

This observation certainly would have resonated with Latino parents and
advocates well before the 1970s. Marginalized from the beginning in debates
over desegregation, most articulated visions of equal education that barely
mentioned integration or racial balance. A Latino parent group in Boston,
whose consequential participation in the lawsuit Bell did not discuss in his
article, intervened formally in the desegregation lawsuit in 1975 precisely
because its members sought to improve school equity without risking the
“dislocations of desegregation”—which, for Latino students, meant being
bused away from neighborhood schools where they participated in the bilin-
gual and bicultural programs the community had struggled to build over the
previous decade.®? The petition to intervene submitted to the court by the
Comité de Padres Pro-Defensa de la Educacién Bilingiie (Committee of
Parents in Defense of Bilingual Education) explained that the “special lin-
guistic characteristics of Hispanic students make bilingual-bicultural pro-
grams necessary for Hispanic students to avail themselves of equal
educational opportunities available to other students.” Because the Boston
School Committee’s desegregation plan “limited” or “curtailed” the bilingual
programs already in place, Boston’s Latino students were “denied equal
educational opportunity ... on account of language and national origin.”%

The primacy of such concerns over bilingual and bicultural education had
intensified ambivalence about desegregation plans in Latino communities
around the country over the previous decade. Activists from the Southwest
to New York City had begun fighting for bilingual education in the early 1960s
and in 1968 celebrated the passage of the Bilingual Education Act, which
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provided federal support for voluntary bilingual programs. In 1970, the federal
directive on bilingual education became mandatory when the director of
HEW announced that failure to provide “equal educational opportunity for
Non-English speaking pupils” would be considered a violation of Title VI of
the 1964 Civil Rights Act. Although this federal support for bilingual educa-
tion represented a substantial victory on paper for advocates of Spanish-
speaking and other “non-English speaking” or “limited English-speaking”
children, the reality was that funds were difficult to access and unevenly
distributed and most bilingual programs continued to operate on a shoestring
with little or no federal support. Members of the Senate Select Committee on
Equal Educational Opportunity heard voluminous testimony about these
problems from dozens Puerto Rican and Mexican American parents and
experts during the committee’s hearings in 1970.54

Latino parents became increasingly skeptical of desegregation plans as
they learned that the school reassignments such plans relied on could evis-
cerate bilingual programs, which required a critical mass of eligible students in
a neighborhood school.®> One exception to this pattern emerged in South
Florida, home to what had become a powerful Cuban exile community over
the course of the 1960s. After fleeing the revolution at home, Cuban exiles had
quickly aligned with Florida’s conservative politicians, drawn to their hawkish
Cold War stance and law-and-order platform. Republican party officials, glad
to attract a growing constituency, assured the exiles not just an accelerated
path to citizenship and easy access to real estate and small-business loans but
also the implementation in Dade County of the nation’s first federally funded
bilingual program.®® The program was so widely supported and well funded
by the early 1970s that no desegregation order would endanger it.5”

When the Supreme Court affirmed public schools’ legal requirement to
provide bilingual instruction in its 1974 opinion in Lau v. Nichols, no guidance
was offered on how school districts should accommodate bilingual programs
as they developed their desegregation plans. Over the following years, Latino
advocates in cities in the East, Midwest, and West struggled to balance
seemingly conflicting goals in the pursuit of equal educational opportunity,
demanding that Latino students be considered in desegregation plans while
protecting the existence of hard-won bilingual education programs.®® In Los
Angeles, when Chicano members of the Citizens’ Advisory Committee on
School Integration insisted on drafting their own list of recommendations to
inform how the advisory committee would communicate its priorities to the
Board of Education in 1977, the first point of the 29-point proposal declared,
“[t]he integrity of bilingual and/or culturally relevant programs should not be
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violated.” Although the advisory committee incorporated most of the Chicano
subcommittee’s ideas into its recommendations, the Board of Education
largely ignored the committee’s recommendations.®’

At the first national conference on Latinos and school desegregation,
convened in 1977 by the National Institute of Education in Washington, DC,
the problem of balancing bilingual education and desegregation goals was a
central focus of discussion. In closing remarks on the last day of the confer-
ence, University of Wisconsin—-Milwaukee professor of education Ricardo
Fernandez, who was advising Latino activists in Milwaukee’s ongoing deseg-
regation case, described the confusion over where Latinos fit, in both a legal
and a practical sense, in a desegregating school system. “How are Hispanic
pupils to be counted—as white, non-white but not Black, or as a distinct racial/
ethnic group, e.g., Chicanos, Puerto Ricans, Cubans etc? The precedents, as
per court decisions to date, are ambiguous at best,” he said, “and sometimes
downright confusing.”° Fernandez posed a valid question, but his assessment
of the details was only partly correct. The translation of legal precedents into
policy could be confusing, but the legal rules regarding Latinos’ categorization
were no longer ambiguous at all. Following Keyes, Latinos were classified as a
minority population group whose equal protection claims merited strict
scrutiny by the courts.

“HEY! WE'RE HERE!”

Disregarding legal precedent well into the 1970s, school officials around the
country continued to categorize Latino students as “white” to facilitate the
implementation of court-ordered racial balance formulas. This practice inten-
sified Latino parents’ suspicions that their children were not being served by
desegregation programs. A few weeks before Ricardo Fernandez delivered his
closing remarks in Washington DC, a bitter conflict had arisen in Los Angeles
on precisely the issue his remarks highlighted. The Los Angeles County court
was trying to hash out the details of its original 1970 desegregation order,
following seven years of delays and appeals by the defendants that were
spurred by a growing popular movement of largely white Californians against
“mandatory busing.” Charged with the task of achieving some benchmark of
racial balance in a large school system with a declining white population,
Crawford’s new presiding judge made what he seemed to think was a logical
proposal: “assimilated” Mexican American students in the district should be
counted as “white.””!
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Within days, a group of Mexican American lawyers issued a 25-page
memorandum that rebutted every assumption on which Judge Paul Egly’s
proposal was based. The memo summarized the by-then voluminous case law
affirming patterns of discrimination against Latinos that had culminated with
the Supreme Court’s recognition of Latinos as “a clearly identifiable class”
three years earlier.”” An equally emphatic response came from the Chicano
community, illustrated by an editorial in a bilingual Los Angeles newspaper
that excoriated Judge Egly for his “arrogance” and derided him for his “fear of
our numbers, our strength, our unity.””?

Mexican Americans in Los Angeles could argue credibly for the signifi-
cance of “our numbers” in the city by the late 1970s: in 1977, for the first time,
Latinos comprised the largest ethnic group in the Los Angeles public school
system.”* On the other hand, the strength and unity that might have resulted
from their numerical status remained aspirational, as city and school officials
continued to discount them as participants. One of the few Chicana members
of the Citizens’ Advisory Committee on School Integration in Los Angeles,
Maria Montes, recalled her frustration at being ignored by fellow committee
members during meetings. “We constantly had to remind them, ‘Hey! We’re
here!” We’re the largest minority in the district. How many times to we have to
say that”” Another Chicana member, Los Angeles deputy mayor Grace
Montaiiez Davis, reported that it was a “continuous struggle to get them to
even accept that we had a different point of view.”*> This lack of voice—
experienced by parents, students, and activists as they pushed for equal
educational opportunity in Los Angeles, New York City, Milwaukee, Boston,
Denver, and in cities and towns all over the Southwest in this era—meant that
Latinos’ perspectives on educational justice rarely became part of the national
story of desegregation.

Debates over school desegregation at the local and regional level changed
substantially once the principles of the Brown decision were applied to Latino
communities across the country. Still, despite their significant numbers in
many Western and in some urban Midwestern and Mid-Atlantic school
districts, Latinos’ efforts to resolve the complications of pursuing desegrega-
tion in a way that kept bilingual programs intact never became part of the
standard narrative of struggles for educational equity in the 1970s. Instead, it
was primarily in the work of scholars in the growing fields of Puerto Rican
Studies and Mexican American Studies (later consolidated in many universi-
ties as Latino Studies) that the successes and failures of desegregation in the
nation’s many triethnic communities were chronicled. By the late 1970s,
books and journal articles in these fields analyzed how Latinos across the
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country sought to implement their visions of equal educational opportunity
first by challenging segregation in courts and then by making bilingual and
bicultural programs the focus of activism and advocacy. Bilingual programs
had been established in many school districts with even moderate-sized Latino
populations in the 1970s, and despite steady opposition from political con-
servatives and inadequate funding, most programs kept operating for a decade
or more, sustained by the labor and commitment of community members.

During the 1980s, however, the story of equal opportunity in Latinos’
education changed dramatically once again. By the time Reagan was elected
president in 1980, the movement against desegregation and mandatory busing
had largely succeeded.”® Reagan’s landslide victory confirmed the emergence
of a new Republican majority and, with no use now for Latino voters who were
not drawn to his conservative agenda, Reagan’s earlier support for bilingual
education proved to be faithless.””
politically charged during the Reagan years, an “English-only” movement
spread from Arizona and California to New York, Massachusetts, and many
other states where the Latino population had increased steadily over recent
decades. In this context, Latino communities began to confront a new kind of
hypervisibility, compounding the costs of the invisibility they had experienced
during the civil rights era.”®

At the same time, the separate but related assault on the commitment to
school desegregation chiseled away at the hard-won gains of the post-Brown
era. By 1990, the emergence of what experts call “highly segregated” schools
was accelerating in New York, California, and Texas—the three states where
parents, students, and advocates protested de facto segregation most consis-
tently after 1954 and where, by the 1970s, controversies over desegregation
became inextricable from debates over bilingual education as a way to pro-
mote equal educational opportunity.

The intense segregation currently experienced by Latino students in these
places is unparalleled in the states’ histories, surpassed only by the de jure
segregation of Black students in the South before the 1960s.”° Although
US historians in recent decades have added considerable depth and nuance
to our national narratives about the postwar revolution in civil rights, we
cannot understand the myriad ways that desegregation failed to live up to its
promises without a more accurate accounting of this complex history that, in
the multiracial United States, has never been only Black and white.

As immigration from Mexico became more

Rutgers University—Camden
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NOTES

' Throughout this article, I use the term “Latino” to describe people of Latin
American descent as a group. Where the subjects of discussion are either Mexican
American or Puerto Rican (as opposed to a group of people of mixed national origins), I
use those national-origin descriptors. In some instances, I use the term Chicano or Chicana
instead of Mexican American, reflecting my sources’ usage. In the desegregation case in
Denver, “Hispano” is the locally-used term employed in legal documents.
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Texas, 54.3% of Latinos attended highly segregated schools (52.3% of students in the state
were Latino). The percentage of Black students in highly segregated schools was higher in
2017 in New York and Illinois (65.2% and 58.4%, respectively), although the number was
considerably smaller, as Black students comprised 17% of each of those states’ enrolled
students, compared with a Latino enrollment of 26.4% and 25.8%, respectively. Only
Mississippi and Louisiana have student populations that approach 50% Black (49% and
44%), but in those states the proportion in highly segregated schools was lower (44.7% and
41.2%, respectively) than the highest figures for Latinos. See Erica Frankenberg, Jongyeon
Ee, Jennifer Ayscue, and Gary Orfield, “Harming our Common Future: America’s Segre-
gated Schools 65 Years after Brown,” The Civil Rights Project, UCLA, May 10, 2019, 15-19,
28-30.
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