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comparative dimension brings a fresh 
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and highlights the effects of globalisation 
of the law more generally, and the 
resulting cross fertilisation of norms and 
ideas that has occurred among previously 
sovereign and separate legal orders. 
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those wishing to keep pace with legal 
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norms and ideas that has occurred among previously sovereign and sepa-
rate legal orders. 

The Cambridge Yearbook of European Legal Studies is an invaluable 
resource for those wishing to keep pace with legal developments in the fast 
moving world of European integration.

This volume can be cited as (2007–2008)10 CYELS.

Editorial Advisory Board

Albertina Albors-Llorens
Catherine Barnard

John Bell
Alan Dashwood
Simon Deakin
David Feldman

Richard Fentiman
Angus Johnston

Okeoghene Odudu
John Spencer

Founding Editors

Alan Dashwood
Angela Ward

https://doi.org/10.1017/S1528887000000525 Published online by Cambridge University Press

https://doi.org/10.1017/S1528887000000525


Cambridge Yearbook 
of European Legal Studies

Volume 10, 2007–2008

EDITED BY 

Catherine Barnard

OXFORD AND PORTLAND, OREGON
2008

https://doi.org/10.1017/S1528887000000525 Published online by Cambridge University Press

https://doi.org/10.1017/S1528887000000525


Published in North America (US and Canada) by
Hart Publishing 

c/o International Specialized Book Services 
920 NE 58th Avenue, Suite 300

Portland, OR 97213-3786
USA 

Tel: +1 503 287 3093 or toll-free: (1) 800 944 6190
Fax: +1 503 280 8832

Email: orders@isbs.com
Website: www.isbs.com

© The editors and contributors severally 2008

The editors and contributors have asserted their right under the Copyright, Designs and 
Patents Act 1988, to be identifi ed as the authors of this work.

All rights reserved. No part of this publication may be reproduced, stored in a retrieval 
system, or transmitted, in any form or by any means, without the prior permission of Hart 
Publishing, or as expressly permitted by law or under the terms agreed with the appropriate 

reprographic rights organisation. Enquiries concerning reproduction which may not be 
covered by the above should be addressed to Hart Publishing at the address below.

Hart Publishing Ltd, 16C Worcester Place, Oxford, OX1 2JW
Telephone: +44 (0)1865 517530 Fax: +44 (0)1865 510710

Email: mail@hartpub.co.uk
Website: http://www.hartpub.co.uk

British Library Cataloguing in Publication Data
Data Available

ISBN: 978-1-84113-837-4 

Typeset by Compuscript Ltd, Shannon, 
Printed and bound in Great Britain by

TJ International Ltd, Padstow, Cornwall

https://doi.org/10.1017/S1528887000000525 Published online by Cambridge University Press

https://doi.org/10.1017/S1528887000000525


Contents

Acknowledgements ................................................................................... v
List of Contributors ................................................................................ xi
Table of Cases .......................................................................................xiii
Table of EC, National and International Legislation ............................ xlv

1.  On the Application of European Law in (Not Only) 
the Courts of the New Member States: ‘Don’t Do as I Say?’ ................1

 Michal Bobek

2.  Balancing Culture and Competition: State Support for Film 
and Television in European Community Law .....................................35

 Rachael Craufurd Smith

3.  ‘Process and Production Method’-based Trade Restrictions 
in the EU ............................................................................................69

 Gareth Davies

4.  Something Intangible to Hold on to—the Spectrum of Security 
over Receivables in England and Germany .........................................99

 Stefan Enchelmaier

5.  Judicial Review and EC Merger Control: Reflections on the 
Effectiveness of the System with Regard to the Standard 
of Review and Speed ........................................................................133

 Kyriakos Fountoukakos

6.  Situating International Human Rights Law in an Age of 
Counter-Terrorism ............................................................................167

 Conor Gearty

7.  The Relationship between the EU and Member States 
in Constitutional Case Law: A Comparison between Western 
and Eastern Europe ..........................................................................189

 Constance Grewe

8.  The Domestic Reach of General Principles of Law: 
First City Trading Revisited ..............................................................199

 Nick Grief

https://doi.org/10.1017/S1528887000000525 Published online by Cambridge University Press

https://doi.org/10.1017/S1528887000000525


viii Contents

 9.  Assessing the Services Directive (2006/123/EC) ..............................215 
 Vassilis Hatzopoulos

10.  The New Substantive Test in the EC Merger Regulation—
Bridging the Gap between Economics and Law? ............................ 263

 Giorgio Monti

11. The Double Life of Effectiveness .................................................... 287
 Paolisa Nebbia

12. The EU under Public International Law: Challenging Prospects .... 303
 Marcel Szabó

13.  Is anything more Important than Consumer Welfare 
(in Article 81 EC)? Reflections of a Community Lawyer ................ 345

 Christopher Townley

14.  In a World of Their Own? Justice and Home Affairs Opt-Outs 
and the Treaty of Lisbon ................................................................ 383

 Steve Peers

15.  Some Reflections on Schengen Free Movement Rights 
and the Principle of Ne Bis In Idem ............................................... 413

 Eleanor Sharpston and José Maria Fernández-Martín 

16.  Human Rights in the Twenty-First Century 
(Mackenzie-Stuart Lecture 2007) ................................................... 449

 Jack Straw

17. Viking and Laval: An Introduction ................................................ 463
 Catherine Barnard

18.  Free Movement of Services versus National Labour Law 
and Industrial Relations Systems: Understanding the Laval 
Case from a Swedish and Nordic Perspective ................................. 493

 Mia Rönnmar

19.  Viking and Laval: Issues of Horizontal Direct Effect ..................... 525
 Alan Dashwood

20.  A Human Rights Analysis of the Viking and Laval Judgments ...... 541
 Tonia Novitz

https://doi.org/10.1017/S1528887000000525 Published online by Cambridge University Press

https://doi.org/10.1017/S1528887000000525


 Contents ix

21.  Viking and Laval: Collective Labour Rights and Market 
Freedoms in the Enlarged EU ......................................................... 563

 Silvana Sciarra

22. Regulatory Competition after Laval ............................................... 581
 Simon Deakin

Index ..................................................................................................... 611

https://doi.org/10.1017/S1528887000000525 Published online by Cambridge University Press

https://doi.org/10.1017/S1528887000000525



